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Thursday, 4 May 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

PETITION - JUSTICE, MINISTRY OF, JUDICIAL INQUIRY
MR BROWN (Morley) [10.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned call for the establishment of an independent judicial inquiry
into the Ministry of Justice.
In support of this call we note that serious allegations have been made by the
Attorney General and the Director General of the Ministry of Justice about the
conduct of prison officers. Prison officers have been accused of stealing by
cheating on sick leave, participating in a drug ring and intimidating staff into not
conforming to government directives. Extensive enquiries into these and other
serious allegations have so far failed to substantiate any truth of these claims.
An independent judicial inquiry which focuses on the competence and
professionalism of everyone involved in the Ministry of Justice is needed rather
than the piece-meal enquiries which have excluded vested interests in the
Ministry.
Such an independent judicial inquiry should examine:

the competence of the Director General to properly manage the Corrective
Services division of the Ministry of Justice;
interference in the staff selection process;
incoherent decision making in the Ministry;
collusion between administrative and criminal investigations;
the manner in which the enquiries have been conducted, including
breaches of the Prison Act and Regulations and the denial of natural
justice;
causes of the huge turnover of very senior administrative officers;
plummeting staff morale.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 87 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 49.1

PETITION - PARK 'N RIDE FACILITY, MORLEY BUS STATION
MR BROWN (Morley) [10.06 am]: I present the following petition -

To: Thbe Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia call on the State Government to
urgently construct a Park 'n Ride facility near the Morley Bus Station to enable
city bound commuters to travel to and from the city by public transport.
Recent changes to the car parking arrangements in and around the Galleria
Shopping Centre have limited the amount of parking available for city bound
commuters. Unless a parking facility is provided without delay, many commuters
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will be forced to drive their vehicles into the central business district which will
have a negative impact on the environment and city based traffic congestion and
parking.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 24 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 50.]

PETITION.- FUEL LEVY
DR EDWARDS (Maylands) [10.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia wish to express our objection to
the Court Government's decision to increase the State Government Fuel Levy by
four cents per litre from February 1, 1995.
This tax will place further burdens on families in this State. This tax is
unnecessary and unfair considering:

recent increases in water charges, driver licence charges and bus and train
fares
the premier's statement in the 1994 Budget that he would not introduce
any new taxes or increase taxes and,
the fact that the State Government has refused to spend $141.4 million,
earmarked by the Grants Commission to fix our roads, over two years.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 26 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 51.]

SELECT COMMITTEE ON INTERVENTION IN CHILDBIRTH
Final Report Presentation, Extension of Time

On motion by Mr Bradshaw, resolved -

That the date for presentation of the final report of the Select Committee on
Intervention in Childbirth be extended to 28 June 1995

ROAD TRAFFIC AMENDMENT BILL
Second Reading

MR WIDESE (Wagin - Minister for Police) [10. 10 am]: I move -

That the Bill be now read a second time.
The intent of this Bill is twofold: Firstly, to extend a 50 per cent vehicle and motor
driver's licence fee concession to some members of the community who were not
previously in receipt of the pensioner health benefit card, PHB2, and the transport
concession card, TC1, and are now in receipt of the pensioner concession card issued by
either the Department of Social Security or the Department of Veteran Affairs.
Secondly, to allow vehicle and motor driver's licence fee concessions to be prescribed in
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subsidiary legislation, thus allowing the Government to respond to changing community
needs in an expeditious method in accordance with its customer focus policy.
A review of the Road Traffic Act has been undertaken to enable legislation to accurately
reflect the Government's intention in respect of vehicle and motor driver's licence fee
concessions available. This review emanated from the Federal and State Governments
agreement whereby the vehicle and motor driver's licence concession base was extended
to a wider range of social security recipients who became eligible to hold the new
pensioner concession card. Prior to that agreement varying vehicle and motor driver's
licence concessions was limited to invalid, totally and permanently incapacitated, aged
and service pensioners, and widows or supporting parents benefits. The new extension of
concessions will assist a significant number of people in the community who are
presently not entitled to a vehicle and motor driver's licence concession, including those
social security recipients of sole parents, sickness and special benefit allowances and
some recipients of job search and new state allowances.
Until this Bill, where a need has been identified to add or identify a fee concession, it has
been a slow and laborious procedure to make the changes as to do so required an
amendment to the Act. As part of the Government's policy on customer focus this
amendment will allow the Government to respond quickly to the changing needs of the
community. This will be achieved by repealing the concessional provisions currently
contained in the Road Traffic Act and inserting a new provision that will allow
concessions to be prescribed in subsidiary legislation.
Members of this House will be aware that the Joint Standing Committee on Delegated
Legislation currently scrutinises all regulations and by-laws and reports to Parliament on
a regular basis. The power of Parliament to scrutinise changes to concessions therefore
will not be diminished by this amendment. It does not seek to alter the prerogative to
disallow subsidiary legislation. It is not the intention of this Government to remove any
of the current concessional vehicle or motor driver's licence fees that are currently
available. In fact this amendment actually extends and formalises a number of
concessions which are currently provided for.
Section 19(5)(f) of the Road Traffic Act grants a free vehicle licence to vehicles used by
a farmer or grazier as fire fighting vehicles. It is intended to broaden this provision to
permit these vehicles to carry water for both stock and domestic purposes in areas that
have been declared either drought affected or water deficient, without payment of the
vehicle licence fee. Section 19(13) of the Act provides that the Traffic Board may
provide a 50 per cent vehicle licence concession to a motor wagon, trailer or semitrailer
on the condition that the owner is carrying on business as a farmer or grazier. This
concession is currently subject to a mass limitation of 14 000 kilograms, which on
today's standard is quite restrictive. To allow greater flexibility it is intended to remove
this mass limitation.
Currently persons in receipt of a Seniors' Card are eligible to a 50 per cent concession on
their motor driver's licence fee. This concession was achieved administratively and was
introduced by the previous Government. The Auditor General in his report on the police
licensing and services subdepartment expressed the opinion that there is no legislative
authority to provide a concession to Seniors' Card holders. These latter matters will be
formalised following proclamation of this Bill. I commend this Bill to the House.

Debate adjourned. on motion by Mr Leahy.

NATIONAL CRIME AUTHORITY (STATE PROVISIONS) AMENDMENT
BIOLL

Second Reading

MR WIESE (Wagin - Minister for Police) [10. 14 am]: I move -

That the Bill be. now read a second time.
The Western Australian National Crime Authority (State Provisions) Act was passed in
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1985. This Act enables the State to participate in the National Crime Authority and
provides enabling and facilitating legislation. The provisions of the state Act are
complementary to the National Crime Authority Act 1984 (Commonwealth) and are
required for the purposes of the operation of the National Crime Authority in Western
Australia in the pursuit of organised crime. This is undertaken in accordance with
specific terms of reference, covering criminal activities which include allegations that a
relevant Commonwealth or State ofence has been, or may be, committed.
The 1985 Act allows the authority to operate in this State under provisions that underpin
the Commonwealth's National Crime Authority Act 1984. The Commonwealth Act has
since been amended and there is now a need to amend the relevant state legislation. This
Bill seeks to amend the 1985 legislation by mirroring changes that have occurred in the
Commonwealth's National Crime Authority Act.
The Bill is based upon workable legislation already in existence. It will bring this State's
legislation up-to-date with the Commonwealth Act by ensuring that it reflects the current
provisions of the National Crime Authority Act. The Bill provides various amendments
which are considered to be minor or administrative. The new sections 18A and 18B are
important amendments which provide for the non-disclosure of details in relation to a
summons or notice. Additionally, these sections will provide for the inclusion of a
notation to the effect that disclosure of information about the summons, or notice or any
official matter connected with it is prohibited, except in certain specified circumstances.
The penalty for disclosure of such information is $2 000 or imprisonment for one year.
However, the amendment provides that disclosure can be made to obtain legal advice,
legal aid or to comply with any legal duty of disclosure arising from the legal
practitioner/client relationship.
Similar legislation to that proposed in this Bill has already been passed in New South
Wales, Queensland, Victoria, South Australia and the Northern Territory. I commend
this Bill to the House.
Debate adjourned, on motion by Ms Warnock.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [10.17 am]: I move -

That the Bill be now mad asecond time.
The primary purpose of this Bill is to seek to amend the Pay-Roll Tax Assessment Act to
put in place more equitable and efficient grouping provisions for payroll tax in Western
Australia. Members would be aware that payroll tax is imposed on a business or a group
of businesses which pay wages in excess of a certain threshold level, currently $550 000
in a financial year. The grouping of businesses is necessary to prevent an otherwise
liable employer from splitting the business operations into separate entities to ensure that
the wages paid by each entity fall below the payroll tax threshold. In the absence of such
grouping provisions, an employer's liability to pay payroll tax could be negated.
Generally, a group of businesses is one in which there is common ownership of 50 per
cent or more in each business. The wages of these commonly owned businesses are
aggregated to determine any payroll tax liability.
The Act provides that where a business is grouped on the basis of only a bare 50 per cent
interest, the Commissioner of State Taxation has a discretion to exclude it from the
group. However, exclusion is permitted only where the commissioner is satisfied that the
business is operated substantially independently of other businesses which have common
ownership. The circumstance where a bare 50 per cent interest is held in a business
commonly arises in joint venture situations where the joint venture partners each hold a
50 per cent interest in the business. This can often occur in family business situations
where, for example, a father may provide his daughter with the capital to start a business
and in return take a .50 per cent interest in it. In such a case, the Act provides that the
business in which the daughter has an interest would be grouped with any other business
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in which the father has a controlling interest. As a result, payroll tax may be chargeable
on the wages of the daughter's business unless the commissioner exercises his discretion
and excludes that business from the group.
The problem with the current arrangements is that although a person may have only a
bare 50 per cent interest in a business, the Pay-Roll Tax Assessment Act automatically
considers that to be a controlling interest in that business. Accordingly, if the same
person has a controlling interest in another business, those two businesses automatically
constitute a group for the purposes of payroll tax. The reality is that outside the payroll
tax context, a bare 50 per cent interest is not a controlling interest and the commercial
sector understandably has considerable difficulty accepting the artificial position in the
Act Moreover, the position under the Act is at odds with what constitutes a controlling
interest for the purposes of the Corporations Law. This can cause problems. For
example, the requirement to register for payroll tax is not always apparent to employers
with a bare 50 per cent interest in a business if the level of wages paid by their business is
below the taxable threshold for payroll tax. Employers do not perceive themselves as
having a controlling interest in the other business; therefore, they often do not recognise
that a payroll tax liability has been triggered by the combined wages of the group of
businesses exceeding the payroll tax threshold. These employers usually become aware
of a payroll tax liability only following an investigation by the State Taxation
Departmnent
For those businesses not excluded from the group there is also often a large retrospective
assessment with penalties because the identification of the grouping liability is invariably
some years after the event. Technically, the employer also commits an offence and, if
prosecuted and found guilty, faces a fine of up to $2 000. Even where the businesses are
subsequently excluded from the group by the commissioner because they are operated
substantially independently of each other, a considerable workload is required to arrive at
that position. This is time consuming and unproductive for both the employer and the
State Taxation Department. To address these problems this Bill seeks to amend the Act
so that from 1 July 1995 the grouping of businesses on the basis of a controlling interest
of a bare 50 per cent will no longer apply. As a result of this change those businesses
which are currently grouped solely on the basis of a bare 50 per cent interest will, upon
application to the commissioner, be removed from the group. The proposed change will
make the concept of a controlling interest in the legislation more consistent with a
common understanding of that term in both the corporate sector and the Corporations
Law. This should increase the understanding of employers as to what businesses should
be grouped for payroll tax purposes and, consequently, which should register for payroll
tax purposes.
The existing principle of the commissioner not being authorised to exclude a business
from a group where an interest of greater than 50 per cent is held will continue to apply
in all cases except those involving a discretionary trust A beneficiary's interest in a
discretionary trust is deemed by the Act to be more than 50 per cent; therefore, the
authority to exclude a business operated by a discretionary trust is still necessary to
ensure that no anomalous groupings occur.
The anti-avoidance provisions currently in the Act which ensure grouping occurs in
certain cases where common employees or management exist will remain unchanged.
This will ensure that the tax base is not artificially narrowed by these changes. Although
the cost to revenue of these changes is difficult to quantify, it is estimated that the annual
cost will be between $5m and $10m.
This Bill also proposes amendments to the Act to simplify and update its operation. The
Pay-Roll Tax Assessment Act currently contains a number of references to the
Companies (Western Australia) Code. As members will be aware, this code has been
replaced by the Corporations Law and amendments are proposed in the Bill to update the
Act to reflect this. These changes will have no substantive effect In addition, the Act
currently contains some 25 sections or subsections which are specifically relevant to the
assessment of payroll tax in respect of the financial years prior to 198 1-82. The Bill
seeks to remove these provisions from the Act with relevant saving provisions inserted.
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This will reduce the volume of the legislation without having any material effect on itsoperations. Taken together, the amendments proposed in this Bill will improve theequity and efficiency of the payroll tax arrangements in this State. I commend the Bill to
the House.
Debate adjourned, on motion by Ms Warnock.

LAND TAX ASSESSMENT AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Premier) [ 10.23 am]: I move -
That the Bill be now read a second time.

The purpose of this Bill is primarily to ensure that the two new energy authorities -Western Power and AlintaGas - will be subject to land tax under the Land TaxAssessment Act. Western Power and AlintaGas are expected to compete openly andfairly with each other and with the private sector. To be able to do this, they must besubject to the same taxes and charges as their competitors. In the absence of theseamendments, and proposed amendments to the Land Tax Assessment Regulations, thecorporations would be able to avail themselves of the general exemption provided in theLand Tax Assessment Act for public statutory authorities. Clearly this would providethem with an advantage in comparison with private competitors who would be subject toland tax. The introduction of competitively neutral operating environments for theState's trading enterprises is a critical component of the Government's corporatisation
and commercialisation reform program. This Bill provides specifically for the Land TaxAssessment Act to be amended so that state government agencies prescribed byregulation are excluded from the definition of "public statutory authority" for thepurposes of the land tax exemption. It is intended to exclude Western Power andAlintaGas from the definition in time to ensure that they are liable for land tax for the1995-96 year of assessment. 'The amendment also provides flexibility to prescribe othergovernment agencies which may be commercialised in the future, to ensure that they also
will be liable for land tax.
Following these amendments to the Act and the associated amendments to theregulations, Western Power and AlintaGas will be subject to all relevant state taxingActs. They will also pay to the State the equivalent of commonwealth income andwholesale sales taxes and local government charges. As a result of these changes it isestimated that Western Power and AlintaGas will pay land tax of around $l.1m perannum, in aggregate. This figure was calculated on the basis of advice from the ValuerGeneral's office as to the market value of the State Energy Commission of WesternAustralia's land holdings prior to the new energy authorities being established. Anyimpact of this measure on the tariffs charged by Western Power and AlintaGas should beinsignificant relative to the efficiency benefits from the authorities being exposed to
competition. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

BANK OF WESTERN AUSTRALIA BILL
Conmittee

The Chairman of Committees (Mr Strickland) in the Chair, W Court (Treasurer) in
charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -
Mr KOBELKE: One of the key matters raised in the second reading debate byme and
other members on this side was that the process of privatisation had to be open andaccountable; that is,. on the record at an appropriate time must be the facts which willillustrate what the privatisation will achieve. The example I raised with the Treasurer
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related to the sale of the BankWest building in Barrack Street which the Government
purchased in June 1994. The Treasurer told this Chamber that that purchase was based
on an independent valuation. I asked the Treasurer in a question on notice dated 25
October 1994 whether one or more independent valuations were sought prior to the
decision to pay BankWest. The Premier replied, "Yes." We now know that the
Government did not seek any valuation; it accepted the book value of the bank.
Therefore, the Treasurer has misled the House. That relates to clause 2 which refers to
privatisation, and what that means, and the timing of the implementation of this Bill.
The valuation is not relevant to the sale of the bank. Therefore, the timing of it and the
reason that that valuation was done was not what the Treasurer tried to lead this House to
believe. The letter he quoted from in the House yesterday said that an independent
valuation for balance sheet purposes was completed on 30 September 1993. Therefore, it
did not relate in any way to the sale value of the building. We know that when one
obtains a valuation on a building, it is done for a purpose. If the bank had a long term
wish to hold that asset, it would take that into account with the valuation and it would
look at the base asset value of the building against the cycle of values which might rise
and fall from time to time. Therefore, while the building on a current valuation might be
worth something below that which the bank thinks it can achieve, it might be held at a
higher value on the books because the bank knows there will be an upturn in the property
market and it will realise a better value in the future. BankWest did not have a valuation
done for the purpose of the sale of the building. The Government had no independent
valuation of its own done; it relied on the bank's valuation. Therefore, the Treasurer
misled the House in suggesting there was an independent valuation. The Treasurer may
argue that that was independent because it was done by a third party who was a certified
valuer. That is not independent in the sense that the question was asked. The
Government was the purchaser, BankWest was the vendor. The question asked of the
Treasurer was whether, in undertaking the purchase, the Government sought an
independent valuation. The Premier said yes. That is not true because the Government
did not get an independent valuation. It relied on the bank's valuation and that valuation
was not done for the purposes of the sale.
I asked the Treasurer yesterday whether the decision to purchase the Barrack Street
building was taken to Cabinet and therefore was a decision of the Government or whether
it was a deal that had been cooked up by the Treasurer. He said he would find out. I
would now like him to tell me whether it was a Cabinet decision that committed the State
to spending $12m on that building. As I said, it is clear the Treasurer has not told the
truth and he should apologise.
Mr COURT: I do not accept the member's assertions. I said that an independent
valuation was carried out; it was done by Richard Ellis. It does not matter how the
member tries to paint the picture - the bank had it in its books at a certaia value and it
then sought an independent valuation.
The answer to the question about whether the decision to purchase the Barrack Street
building went to Cabinet is yes.
The CHAIRMAN: I am mindful of the standing orders which indicate that, in the
Committee stage when dealing with a clause, members should debate matters relating to
that clause. The member was drawing a long bow by suggesting that his comments
related to clause 2 of the Bill. I am aware that the member tried to indicate some
relevance to it.
Dr GALLOP:. Clause 2(2) states that clause 11, which deals with Corporations Law, will
come into operation on such a day as is fixed by proclamation. Will the bank become
subject to Corporations Law on a certain day? Will it be fully corporatised without any
qualification from the day fixed by proclamation?
Mr Court: I am advised that it is already subject to Corporations Law. This extends
chapter 7 of the Corporations Law which relates to prospectus and the like being applied.
Dr GALLOP: Currently, do those parts of the Corporations Law not apply because it is a
publicly owned bank?
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Mr Court: Yes.
Clause put and passed.
Clause 3 put and passed.
Clause 4: Full and partial privatisation defined -

Dr GALLOP: Partial privatisation is one of the options that the Government has in mind
when considering the future of thie bank. It may be an option for the future of the bank in
the short to medium term rather than in the long term. However, given that the National
Party has expressed the view that it would prefer a partial rather than a full privatisation
of the bank, and given the view that was held previously by the board of the bank that the
best model to pursue for privatisation would be a staged process rather like the approach
that was adopted by the Federal Government in relation to the Commonwealth Bank -
that is, part of the bank is sold to get a flavour of privatisation and then, at some point in
the future, more of the bank is sold until finally all of the bank is sold - how seriously has
the Government considered the option of partial privatisation? Has that option been
treated with equal status to the othier options that have been mentioned, or has it been
overtaken by the Government's attitude to have full privatisation as quickly as is
commercially responsible?
Mr COURT: Ile Government's intention was to provide flexibility in the legislation to
give it the opportunity to consider all the different approaches. For example, if it chose
to move down the path of a full float and a very good offer came in to sell the bank, the
Government would not have the ability to accept that offer if it did not have this
flexibility in the Bill. Events have overtaken any possibility of partial privatisation. A
problem with partial privatisation is that even if the Government maintained a 5 per cent
interest in the bank it has a moral obligation, as a shareholder, to stand by the bank if it
gets into problems. The main objective of selling the bank is to get rid of the tremendous
liabilities associated with its operation. Technically, the Government would not be
responsible, but morally it would. People are always of the opinion that when the
Government is involved in an organisation it must stand by it under any circumstance.
As soon as a part of the bank is privatised the Government must pay tax to the Federal
Government, and this State would not get the benefits it would if it were fully owned by
the Government. The main reason for this clause is that it gives the Government the
option to go down that path, but when one weighs up the pros and cons it becomes clear
that it is not likely it will be used.
Dr GALLOP: I appreciate the comments the Treasurer made about the problems with a
partial privatisation strategy. In view of his comments can the Committee work on the
assumption that when the Treasurer said that it is an unlikely scenario for the future of
the bank, he means that the Government has ruled it out?
Mr COURT: I said it is unlikely. The Government cannot rule out anything because it
does not know what will happen in the future. The Commonwealth Government has run
into problems with the partial privatisation of the Commonwealth Bank. The
Commonwealth Government sold off a shareholding in the bank, but it still has the
benefit of a government guarantee. If it chooses to sell off the bank in total, it will be
faced with a situation where the government guarantee will be removed. The legislation
which was passed last year provides for the phased-out removal of that liability. The
Commonwealth Government is faced with a dilemma because if it sold the
Commonwealth Bank in the way that this Government is proposing to sell the state bank,
it would have one set of shareholders who bought their shares with a government
guarantee in place and another set of shareholders who would not be subject to that. The
Commonwealth Government is trying to work through that difficulty now.
Dr GALLOP: When Governments dispense with major assets like BankWest the
question remains as to the extent to which there is still some sort of government
relationship to the entity created. In the case of the Bank of Western Australia the
Government, like the Opposition, wishes to achieve a result which is consistent with the
role the bank plays in this State. For example, it is headquartered in Western Australia
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and to all intents and purposes it is a Western Australian bank. The Treasurer has
stressed that point in his comments on this subject.
The definition of privatisation in this case is very much about who owns the bank and it
refers to share ownership. If the shares are owned by people other than the State -
individuals or corporations - the Bank of Western Australia will become privatised Of
course, the legislation is trying to achieve other objectives such as the bank being
headquartered in Western Australia and remaining a Western Australian bank.
Has the Government given consideration to the degree to which that will mean this
Parliament and Government will have some sort of ongoing relationship with the bank?
What work has gone into ensuring that that ongoing relationship will meet the objectives
the Government has set for the new bank in terms of the wider social and economic
purposes being maintained?
Mr COURT: I do not know what the Deputy Leader of the Opposition means by ongoing
relationship. In the past the Government appointed the members to the board. I recall
that the previous Government appointed the then Deputy Premier to the board. As soon
as the bank is sold it will mean the end of any direct government involvement in the
bank's operations. It will be in the competitive world and it will sink or swim depending
on how it operates.
The only example is the State Government Insurance Office. While under government
control the members of the board were appointed by the then Government. I am'not sure
what happened in the first year that we were in government, but the appointment of
members to boards are made in a way that is acceptable to the marketplace. I would like
to think that will be the situation with BankWest.
Dr Gallop: There is a difference between the SGIO and the Bank of Western Australia.
The SGIO was a clear-cut privatisation in the sense that it is now a private company and
the Parliament of Western Australia has no control over it.
Mr COURT: Is the Deputy Leader of the Opposition asking what effect it would have if
the Government remained a shareholder?
Dr Gallop: No. Given that the Government desires the new bank to be a Western
Australian bank, presumably the only way you can ensure it happens is through an
ongoing relationship between the Government, Parliament and the bank.
Mr COURT: Clause 24 refers to the bank's articles of association which will include
certain provisions. Thbe ongoing connection would be that if a change to the articles were
required it would have to come back to the Parliament. Clause 31 deals with injunctions
and I refer members to subclause (1)(a). In the day-to-day operations it becomes a
separate operation.
Clause put and passed.
Clause 5: Definitions -

The CHAIRMAN: The amendments on the Notice Paper to this clause are related.
Under Standing Order No 268 I propose to put them en bloc unless there is an objection.
Mr COURT: I move -

Page 4, line 9 - To delete the line and substitute the following -

in a way that would not require R & I Holdings to lodge a notice under section
1043B of the Corporations Law (assuming it were not exempt from the
requirements of Chapter?7 of that Law);

Page 4, line 13 - To delete "pursuant to a registerable prospectus" and substitute the
following -

in a way that would require R & I Holdings to lodge a notice under section
1043B of the Corporations Law (assuming it were not exempt from the
requirements of Chapter?7 of that Law)

Page 4, lines 16 to 22 - To delete the lines.
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These are technical amendments to reflect the current position under the Corporations
Law to change from a registrable prospectus to a notice under section 1043B.
Mr TAYLOR: I would like the Treasurer to explain why this amendment is necessary
and what the consequences of it ame compared to the situation that exists in the Bill.
Mr COURT: It relates to the concept of registrable prospectuses. I have just outlined
that in general terms. There have been amendments to aspects of the Corporations Law
operative from September 1994. The Bill as currently drafted does not reflect these
amendments. The amendments have done away with the concept of a secondary
prospectus and have introduced a new division - division 3A of part 7.12 of the
Corporations Law - dealing with secondary trading in unquoted shares. The division
requires that in the case of an offer to sell more than 30 per cent of the voting shames in a
company, the person offering the shares for sale is to issue a prospectus-like document.
That document, no longer called a "prospectus" by the Corporations Law, is referred to in
the Australian Stock Exchange listing rules as an "information memorandum". There ame
modified requirements if the sale is of less than 30 per cent of the company's voting
shares. These do not effectively. change the arrangements for a public float or a private
placement.
Amendments put and passed.
Clause, as amended, put and passed.
Clause 6 put and passed.
Clause 7: Method of privatisation -

Dr GALLOP: This is a very important part of the legislation because it gives the
Treasurer the power to determine how the bank is to be privatised. The Opposition has
raised a number of points about this clause. Firstly, we would like to move to a position
where, once the Government determines the particular path it will pursue, it will bring
that back to the Parliament. Indeed, the proposed amendments try to achieve that
objective. Secondly, the Opposition seeks to make it possible for a merger with another
Western Australian financial institution to be considered among the list of options the
Government has before it. Finally, there is an issue in relation to overseas ownership of
the bank.
All of those amendments are part and parcel of this clause, which is the crucial part of the
equation - it outlines the Government's options. I repeat the criticism that I made in the
second reading debate: If privatisation processes are to work smoothly, it would be
preferable for the Government to come to the Parliament with its option already
determined. Indeed, we ame changing the legislation to make that the cage. The difficulty
is that there is uncertainty within the Government. It has now been in government since
February 1993 and there ame clear differences of opinion within the coalition on what
should be done in relation to privatisation. The National Party has indicated one point of
view and, certainly ftom the point of view of the constituency of the National Party, there
is a scepticism about the whole process.
There is also some uncertainty within the Government about the best process to pursue.
That relats partly and legitimately to some commercial judgments, because obviously
the atmosphere is not particularly conducive to a float at the moment. The danger with
the Government's still being in a decision mode - to quote someone from a previous
Government when talking about a certain power station - about this issue is that it
indicates its uncertainty. It is legitimate for the Opposition to be critical of the
Government because if after 18 months it is not in a position to come to this Parliament
and say, "Look, we have considered all the options in relation to the bank and we want to
float the bank", we can then debate that issue in this Parliament. I will draw an analogy
that the Treasurer himself drew in the second reading debate in cross-Chamber discourse
with me. The previous Government privatised the SGIO and various reports came to the
Government. We determined that a float of the SGIO was the best way to go and we
brought letislation to the Parliament which really offered a choice: Either the Parliament
could say, We are not in favour of this at all", or it could say, "Yes, we -
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Mr Court: There is one difference: Your Government was just hell-bent on privatising
everything - insurance companies and all sorts of things!
Dr GALLOP: That is not true at all. That is a very strange comment. We came along
with a very clear position on what was best for the SGIQ. As a result of the Government
of the day having a clear view on it, certain things followed. Firstly, we minimised the
amount of money that had to be spent on consulting and advisory services. I am sure the
Treasurer will be strongly advised on that by his Treasury officers because they will have
looked at other experiences throughout Australia. The classic example is the 010, where
the consulting bill got out of hand.
The first consequence of the Government's failure to determine a course and its being in
a decision mode is that more costs will be involved. The second consequence will be a
continuing uncertainty in the marketplace about the Government's precise intention.
That uncertainty is unfortunate. It means that it will not be so easy for the Government to
manage the process. I recall the briefing we had from the officials of Treasury, the
Ministry of the Premier and Cabinet and the bank when they told us that the Government
was looking at a regulated tender as well as a float. The managing director, Warwick
Kent, made the very wise point that we must manage that very carefully because it is a
tricky process. It will require much intense scrutiny and control to make sure it does not
get out of hand, because so many players in the equation have different views about what
is good for the bank. This uncertainty is not a desirable context within which to privatise
the bank.
As I said in the second reading debate, there is a danger that leaving options open and not
having a clear view about the way the privatisation will be carried out, could lead to
increased costs and increased uncertainty. That may make it difficult for the process to
occur smoothly. The second general raft of problems with the approach adopted by the
Government relates to accountability. The Leader of the Opposition outlined the
Opposition's views very clearly. The Opposition would prefer the Government to bring
to the Parliament its determination on the privatisation so that Parliament can vote not on
privatisation in concept, but on privatisation in form. The Opposition agrees with
privatisation in theory, but it wants to vote on privatisation in fact. The previous
Government gave that choice to the Parliament with the State Government Insurance
Commission Bill in 1992.
To meet that accountability requirement, the Opposition will move amendnieats

rqiigthe Government to bring its final option before the Parliament. That should
hvbenthe position in the first place, and the uncertainty within the Government about

its direction has led to this open-ended approach to privatisation. There is also the
possibility of a cost blow-out because the Government has asked the marketplace for its
proposals. Different institutions will make submissions to the Government anid, of
course, the Government must take those submissions seriously. The only way to assess
them is by obtaining legal and commercial advice on the suggestions. If the Government
did not obtain that advice, people would complain that it had not followed due process in
relation to the privatisation of the bank. The whole matter could get out of hand. The
marketplace needs certainty and strength of purpose in this privatisation.
Can the Government assure the Parliament that no cost blow-out will occur? When will
the Government make a final decision on the process to be followed? The timing is a
very important aspect to the people of Western Australia and the potential players in the
marketplace, who will not want to waste their money making proposals about how they
think the State's interests can best be served by commercial interests. The best way to
overcome the accountability criticism is for the Government to accept the Opposition's
amendments.
Mr CATANIA: I emphasise the points made by the Deputy Leader of the Opposition,
because the uncertainty in the marketplace Will be further intensified by the process that
will follow should the Government change its course and choose another form of sale,
such as a trade sale or overseas sale. The uncertainty inherent in clause 7 will be
intensified if the option in paragraph (c), "by some other means", is chosen. Obviously
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the Government has not made up its mind about the direction in which it will move, and
that is perhaps because the market is somewhat depressed at the moment. However, a
major float could be of great advantage to Western Australia at this point. Nothing in
Western Australia could match the size of a float of BankWest, and it could be opportune
to introduce it at this stage. It would indicate a firn decision that would be welcomed
generally by those institutions which would like to invest in the bank and by the public,
who would normally not invest in other areas. Although the market may be depressed, it
may be more prudent and wise for the Government to clearly and precisely state its
position on this privatisation, rather than provide the options contained in clause 7. We
know the market is weak, but the uncertainty in the Government's approach will not be
conducive to obtaining the best possible price in the sale of the bank, whenever the
decision is made.
How will the Government handle the privatisation if it is decided that it shall be a trade
or overseas sale? I refer to the conditions of retaining the head office in Western
Australia, and the guarantee to employ as many of the current employees as possible.
Subclause (3) provides that the Treasurer may at any time before the day of privatisation
amend or revoke a privatisation order. Therefore, the conditions could be changed. It is
possible that the Government has not reached a final decision because sections of the
coalition do not support the privatisation of the bank. I add my concerns to those of the
Deputy Leader of the Opposition about the uncertainty created by the Government's
leaving its options open. This clause will weaken the position of the Government
whenever it makes a firm decision on the sale of BankWest. Has the Government
received any approaches from trade or overseas interests for the purchase of the bank?
Mr COURT: The Government does not support the Oppositions's proposed amendments
because, in effect, they provide that the Government must come back to the Parliament
when it has a deal in place. A number of successful privatisations in recent times have
not been required to be referred back to the Parliament; these include the Commonwealth
Bank, the Government Insurance Office and the Commonwealth Serum Laboratories.
The privatisation of the State Bank of New South Wales was subject to parliamentary
referral, and that was seen to give rise to no discernible benefit.
The Deputy Leader of the Opposition raised the question of the cost blow-out as a result
of the use of consultancies, etc. The member is correct in saying that a high level of costs
was associated with the float of the Government Insurance Office. The bank has been
keeping a close watch on fees for consultancies and is capping many of the consultancies.
It believes that its costs will come in considerably lower than those of the GIO, and that
is the goal which it has set itself. The member is right; it does cost more to proceed to a
float and at the same time have tenders come in. However, that cost is small if one is
able, in a competitive market, to play off one lot against another to try to achieve the
highest price.
The second q 'uestion was when would we make a final decision. Thie planning at present
is that a final decision will be made around August-September, but again that will depend
upon the market situation. The Deputy Leader of the Opposition and the member for
Balcatta said that they would prefer us to just present a float option. I believe that would
be irresponsible. When we first came into government the market was starting to lift,
and, as I said yesterday, we were able to time the SGlO float at pretty well the highest
point of the markeL Quite a bit of luck is involved in that because no-one knows what
the market will do. However, in the last year the market has dropped quite dramatically,
and when we saw that market drop we realised that we must look at all the different
options. The South Australian Government made a decision to sell its state bank without
putting in place any restrictions, and it will basically play it off with a trade sale to the
highest bidder. As I said yesterday, we would probably get the highest price for
BankWest if we did the same thing, but it would not meet the conditions that we have put
in place to keep it a Western Australian-based financial institution. A comment was
made that it would be prudent and wise to just go down the float path. We disagree. We
believe it is our responsibility to ensure that we look at all the different options available
and then make an appropriate decision to maximise the benefits to the State.
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Dr Gallop: Do you not agree that creates uncertainty in the marketplace?
b& COURT: What sort of uncertainty?
Dr Gallop: No potential players in the market know precisely what you will do;
therefore, they all work on the assumption that they may be able to be part of the process,
and they will spend money on it and put in proposals.
Mr COURT: That is a commercial decision that they make. Some brokers decided that
they wanted to back a Challenge Bank merger and have been advising Challenge Bank,
and, as a result, they cannot be involved in the process that we are working on for the
float, but that is a commercial decision that they make.
Dr Gallop: If you were one of the major players that was looking at the bank, would you
not prefer to know where the Government was coming from so that you could then plan
around it? You have created a tremendous zone of uncertainty.
Mr COURT: To the contrary; we have created opportunities for the parties who want to
put forward different proposals to do so, and all the advice we have received is that that is
the appropriate path to go down.
The Opposition's amendments refer to a merger with another Western Australian
financial institution. The Bill already allows for a merger, it does not prevent a merger
with Challenge or another party. The Crown Solicitor's Office has verbally advised that
the Bill will permit a merger of the bank without further amendment, and it is unaware of
any provision within the Bill which would prevent the implementation of a merger under
a scheme of arrangement pursuant to an order under section 413 of the Corporations
Law, which provides for the reconstruction or amalgamation of companies. The
legislation cannot prevent a merger with Challenge or another party, and the words in
clause 7, "by some other means", are adequate. Section 413 of the Corporations Law
allows for a merger under a scheme of arrangement. In the event that a merger is the
chosen option, the Government may decide, in order to assist a smooth transition to a
merged entity, that a separate piece of legislation be introduced to the Parliament to
handle transfers of assets, etc. Similar legislation will come before the Parliament in
regard to the ANZ Bank-Town and Country exercise, where the Reserve Bank said that it
could not keep those two banking licences, but more recently it has said that it will allow
them to continue to use two different trading names.
Another point raised was what conditions would apply if, for example, the bank were
sold in some form of trade sale. Under clause 24, the entrenched provisions will apply
regardless of the sale process, and under clause 21, the guarantee run off will also apply
regardless of the sale process.
Mr DL,. SMIT: This clause goes to the heart of my major concerns about the
privatisation of the bank and the method of privatisation because this clause gives the
Treasurer carte blanche to do what he likes in relation to the sale of this major asset. As
we emphasised in the second reading debate, this asset is not just something for which we
must get full value. This asset is a crucial part of the Western Australian economy. We
must guarantee not only that the State gets full value for the bank but also that after the
sale of the bank, or its partial privatisation, it continues to be a vital force to the full
extent that it has been in the past. I will say more about that when we deal with the
clause relating to the extent of the bank's Western Australian business.
This clause will allow the Treasurer, by order, to determine that the bank can be
privatised by any means whatsoever. There is carte blanche on the Treasurer's part, and
when he sy th at he has receie legal adie fom Crown Law that this clause will

alo a merger without further aendmno orei will. A first year university
student could tel the Trasurer tat it does that beauei specifically states that it gives

th rasurer authority to mae an odrfrtebntobe sold or privatised by any
means whatsoever. The only pro tton which the Parliament is given in relation to the
Treasue making suc an order is tha th Treasurer must then publish that order in the
Governemt Gazete. The content of the gazeta is not dscribed in this clause. It will
be possible for the Treasurer to gazette an order saying that he has decided that the bank
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will be privatised by some means such as a public float. He may say no more than that.
He will not tell us who the underwriters will be, what the costs will be or the terms of the
application. He will not say whether there is a preference with the terms of the
application regarding the depositors at the bank. Nothing need be contained in the order
except the bland statement that the Treasurer has chosen one of those means of disposing
of the bank.
The Treasurer has mentioned the various methods adopted throughout the country for the
privatisation of various assets. He skipped over the situation in New South Wales when
that state bank was being sold, on the basis that no discernible benefit could be shown
from that parliamentary supervision. The fact that there was no discernible benefit may
mean that the parliamentary supervision was a very good thing, in the sense that as a
result of the parliamentary supervision the very best deal was obtained for the bank and
no-one queried the method adopted. Clearly, the reason that path was taken in New
South Wales was because of the balance of the Parliament at that time. It is not
uncommon for Governments that have substantial majorities in both Houses to force
through legislation of this kind where the balance of power is given to those who want to
run things. However, where a Parliament has some control over the Executive because of
the balance of power, the option in the public interest is always to ensure parliamentary
supervision.
Under this provision no information is provided to anyone, and no opportunity is given
for the Parliament to control what occurs or to properly understand after the event what
has occurred. We know the dangers of privatisation. It is not just a question of getting
proper value for the bank or ensuring the bank remains a vibrant entity in the future
economic scene in Western Australia. In the wrong hands, in myriad ways, people can
rort this sort of privatisation. When dealing with assets up to about $9b at book value it
is possible to rort on a substantial scale by very small fluctuations in percentages or
methodologies applied. The Government will have opportunities to hire consultants that
are unnecessary. It is possible to hire consultants that are necessary but to pay them
exorbitant fees. It is possible to nominate a price for the float, for instance, which is
undervalued in some people's minds. It would be possible with the private placement
process to completely play favourites with the beneficiaries. The Treasurer seems to
expect us to trust him, despite the recommendations of the Royal Commission into
Commercial A tivities of Government and Other Matters. He expects us to trust him to
be in control ofI the situation, to ensure there is no favouritism, and that no unreasonable
profit is made or fees paid in the process. When the provision is so broad as to include
"or by some other means", I am not prepared to trust the Government to ensure that there
is no rorting, that the full value is obtained, and that after the event the bank will continue
to play its role.
I ask the Treasurer to explain the process to be followed. At clause 9 the methodology
seems to be to nominate the day of privatisation by gazettal. Is it the intention to one day
gazette a notice, for instance, stating that I November 1995 will be the day of
privatisation? Will the Treasurer then set about considering whether it will be a public
float, private placement or some other means? Or is it the intention to decide the means
first and then to nominate a day for privatisation? Clause 7(3) states that the Treasurer
may at any time before the day of privatisation amend or revoke a privatisation order.
Not only are we giving the Treasurer carte blanche with the methodology but also, after
he has decided and gazetted the methodology, he can change the situation under
subclause (3), again, without public scrutiny. He can amend the order presumably by
changing the methodology of privatisation. It seems to be a presumption that the
Treasurer can do it any time before the day of privatisation. Is the Treasurer's intention
to nominate the day of privatisation in advance and subsequently start publishing the
orders regarding methodology and the means by which the float will occur?
I indicated clearly during the second reading debate that I prefer to retain the bank. It has
been a valuable instrument in Western Australia. There has been no problem with
government ownership. We will always finid a valuable niche market in the banking
system in the economy of Western Australia. If the bank is to be privatised, and the
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Opposition seems to support partial privatisation, it should be done by a methodology
which ensures that it is not just the Treasurer's decision, as an individual. It should be a
method which ensures preferably that the Treasurer must keep a parliamentary committee
informed regarding process. If that is not possible, there should be some obligation on
the Treasurer to consult the Leader of the Opposition, the Deputy Premier - as Leader of
the National Party - and perhaps the Independents, to ensure a sharing of information
regarding the progress of privatisation. It would be wrong if the Treasurer gazetted
something and no-one really knew what had happened before the gazettal, or what would
take place after the gazettal.
If the Treasurer is to be given the control suggested here, he should be obliged to keep
the Parliament or the Leader of the Opposition informed regarding the advice the
Treasurer receives from the bank. If the bank is providing the Treasurer with advice on
the preferable alternatives, that advice should be available to someone outside the
Government to ensure that the Treasurer properly considers the information he obtains.
With an asset as important as the bank, the Premier should at least provide to the Leader
of the Opposition the advice received from the Under Treasurer, Crown Law or from any
commercial lawyers that the Treasurer consults. In the end, these are questions of fine
judgment about which alternative will achieve the best value for the State, the best
objectives for retaining the bank as a Western Australian bank, and ensuring its level of
business in Western Australia continues at the current rate. That fine judgment should
not be made in secrecy by one individual. The best and most accountable decision would
necessarily be made if there were some means of guaranteeing a sharing of the
information and decision making in a way that ensures that at least to someone on this
side the transaction was transparent; and that alternative advice could be obtained to
ensure the full value is obtained before a final decision is made.
For the life of me in terms of the recommendation of the royal commission and the
processes we are currently going through, it is difficult to understand why Governments
and individual members of Cabinet like the Treasurer would want the responsibility to be
his or hers alone in the way that clause 7 seems to be suggesting that it will be. We will
get the best possible result if there is absolute openness in considering this matter. I can
appreciate that the Treasurer does not want parliamentary debates on all the alternatives.
That will alert the market to what are the honest opinions of government and whether
someone is proposing a methodology that might even deal with more than the true value.
However, there is no problem with at least ensuring that in the process of keeping it
confidential for the appropriate reasons there is some sharing with this side of the
Chamber, either through the Leader of the Opposition or with members of Parliament. It
is our responsibility to our constituents to satisfy ourselves that this asset will be disposed
of in the best interests of the State, and in making sure the future role of the bank is what
it should be.
As a parliamentarian I object as a matter of principle to such sweeping powers being
given to the Executive in any legislation that comes before this place. This Executive is
riding roughshod over the Parliament; more than that, it is one Minister in the Executive
riding roughshod over the Parliament. The Treasurer may argue, "That is safe, I amn an
honest man and I will make sure I will get proper advice. I have good judgment and I
will always make the right decisions." Experience has shown that that sort of authority
vested in one individual in a matter of such importance does not always guarantee the
appropriate result. If I had been managing this I would have been looking for some ind
of parliamentary supervision. If for reasons of confidentiality the Treasurer thought that
was inappropriate at least the Leader of the Opposition would be a party to the decision
making in this process.
Mr KOBELKE: The member for Mitchell and other speakers on this side have outlined
the Opposition's grave concern with the sweeping power that this clause provides to the
Treasurer. It is totally open-ended and the Treasurer is given almost unlimited power in
the way he approaches this privatisation. The privatisation orders may contain such
incidental or supplementary provisions as the Treasurer thinks fit. It totally rests with the
Treasurer to determine the privatisation process. The Treasurer has the power to vary
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those provisions at any time. The Opposition does not wish to hobble the Government to
such an extent that it cannot get the best deal for this State, so there is a need for powers
to negotiate, but checks and balances must be placed on them. We must be able to ensure
that the process is a proper one, that the deal is the best possible one for this State and
there are not people who are picking up money on the side. We all know that when a
deal involves hundreds of millions of dollars, as this does, it will be like bees to the
honey pot. Many people will try to get a piece of the action, whether as primary players
or subordinate interests in this whole process. The processes must be clearly laid out and
the whole process accountable to this Parliament. We find that the Treasurer will be
given absolute power in the whole process. That does not serve the interests of this State.
Members will be arguing to try to ensure that we will have a higher. level of
accountability in this process of privatisation and through that to achieve the best deal for
this State.
In responding a moment ago the Treasurer indicated that he could bring forward a deal
and once it was put in place, by bringing it back here somehow it might fall apart. That
argument does not stand up. Many agreement Acts come through this Parliament, and it
is not within the powers of the Parliament to amend them, otherwise the agreement
would not stand. There should be a check by the Parliament on the powers the Treasurer
is given under clause 7. Accepting that the Treasurer may be of the highest integrity,
when this amount of money is involved many players will want a slice of the action. In
such a complicated process any Treasurer may not have total control and things may go
in a direction with which the Treasurer may not be happy. Without a level of
accountability, there is a greater possibility for rorts, for people to rip off the State
through the whole process and to undermine the benefits which should flow to the State.
In giving that power to the Treasurer, and accepting the Treasurer will try to the best of
his ability to manage the process in a proper way, the Treasurer has not been able to
answer questions I raised last night on an earlier clause. We have seen one deal
undertaken by the Treasurer which was not proper, which was a rort, and the Treasurer
has misled this Chamber. The Treasurer will not face up to that

Withdrawal of Rernark
Mr COURT. The member has accused me of a rort in a transaction with BankWest.
That is not the case and I ask that he withdraw that word.
Mr KOBELKE: I am not aware that that is unparliamentary. Mr Deputy Chairman,
obviously you will make your decision on that. I have laid the facts before the
Parliament in debate a number of times. The Treasurer has refused to provide answers of
substance and on the basis of facts before the Parliament there has been a deal involving
the purchase of the BankWest building in Barrack Street. The price paid bears no
resemblance to the value of the building and the proper process was not followed. On
that basis, it is proper to view that deal as a rort.
Mr RWPPER: We must remember that we all are subject to robust debate in this place.
What is parliamentary and unparliamentary is a matter of judgment, but the use of the
term "rort" is fairly common in Parliaments throughout this country. If the term rort is to
be excluded from parliamentary debate there will be many debates which have occurred
in the past which will be hamstrung in the future. I ask you to rule that the member for
Nollamara's use of that term is parliamentary.
The DEPUTY CHAIRMAN (Dr Hames): It is true that the word "ront" is used on
occasions in Parliaments throughout Australia, but it depends on whether a member
regards it as being unparliamentary and directly reflecting on his character and takes
exception to its use. I believe that it does, and I direct the member to withdraw.
Mr KOBELKE: I withdraw.

Committee Resumed
Mr KOBELKE: This clause gives incredible powers to the Treasurer with respect to
privatisation. The Treasurer said a moment ago that it was about "doing a deal." He said
that he would put a deal together. It is appropriate to look at the last deal, which is now
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public knowledge, done by the Treasurer with respect to BankWest; that is, the purchase
of the BankWest building in Barrack Street. Without going over all the matters, because
they are not germane to this clause, that building was purchased at a price well beyond
what it is worth.
The Treasurer told this Chamber that he sought an independent valuation on which to
base the price. That has been shown to be untrue. In the debate last night the Treasurer
quoted from a letter from the general manager, finance and planning at BankWest. It
indicated that an independent valuation was done for balance sheet purposes. It was not
for the purposes of the sale of the building. It is hard to believe that this Treasurer is so
commercially naive that he does not realise there is a world of difference between a
valuation for balance sheet purposes and one for the immediate sale of a premises. If the
Treasurer is that gauche, no-one could trust him with the sale of a bank worth nearly a
billion dollars. How could we allow BankWest, a major asset of this State, to be sold off
when it is the responsibility of a Treasurer who is so commercially naive that he does not
even know the difference between a valuation for balance sheet purposes and one to get
the value of that building for sale? I refer to another letter.
M~r Strickland: You should talk to the Valuer General. Valuations can vary all over the
place.
Mr KOBELKE: Absolutely, and this deal was done without a valuation. That is my
point: No valuation was done for paying out tens of millions of dollars.
Mr Strickland: You seem to be implying that whatever the value was for balance sheet
purposes is not a reasonable value.
Mr KOBELKE: Is it the reasonable value for selling the building? A valuation should
be sought for that purpose. It was never done. The Treasurer mislead the House by
suggesting that it was done. In an answer to a question on notice, he said that he had
sought an independent valuation. He had not. Therefore, he mislead the House. When I
could not get hold of that valuation - when I tried to do so under the Freedom of
Information Act, I was told that no valuation existed - I wrote to the bank. I received a
reply from Mr Garth Berg, General Counsel and Company Secretary of BankWest. In
part, he said -

The bank is not aware of any external valuation that may have been obtained by
the Ministry of Premier and Cabinet or any other Government department. The
Bank did not seek the external valuation for the purposes of the sale of the
business.

That is in black and white from the bank. It did not have a valuation for the purposes of
sale; neither did the Treasurer and the Government. Yet this Treasurer was happy to
stitch together a deal to pay $ 12m in cash and transfer a plot ratio that could be worth
$20m or more. This Treasurer was handing out tens of millions of dollars without so
much as a proper valuation.
Mr Court:~ So the independent valuation by Richard Ellis is not a proper valuation?
Mr KOBELKE: The Treasurer should not try to deceive people by misrepresenting what
I say. He is deliberately twisting what I said. I said there was not a proper valuation for
the purposes of a sale.
Mr Court:~ That is an insult to the people who did that valuation.
Mr KOBELKE: T1he Treasurer can pretend he is commercially naive if he wishes but he
then cannot run a privatisation that is worth nearly a billion dollars. He cannot have it
both ways. He must face up to what he has done, apologise to the Chamber, and admit
that he did deceive us, that he went into this deal without having a valuation for the
purposes of the sale. We can then get on with addressing the very important issue of how
this privatisation is to be dealt with.
The Treasurer has been caught out with this deal. It does not stack up. It is a crooked
deal, and the Treasurer needs to face up to that and admit it. He has clearly put the facts
on record. I have added to those with this additional letter from BankWest which
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indicates that there was no valuation for the purposes of the sale. That being the case,
there is anral risk with clause 7 as it now stanids.
If we are to allow this privatisation to proceed, with the Treasurer having carte blanche,
what guarantee do we have that we will not end up with a deal which is improperly put
together and for which the Treasurer is totally unaccountable? That is not what this
Chamber is about; it is here to represent the interests of the people of Western Australia.
In doing that, we need to ensure that the legislation we pass has the proper requirements
so that the benefits of it will flow to the people of this State and not to some other
interests. I am not saying that in this deal the Treasurer put together with BankWest he
did not have a good motive. I am not suggesting that the motives of the Treasurer in this
privatisation are not of the very best nature. As far as I can see and gauge them, they are.
However, the process has not been followed properly. As we have seen with the
purchase of the BankWest building in Barrack Street, it was used as a ruse, as an
underhand device, to put money into BankWest to assist in the privatisation process.
If the Government decided that it wanted to increase the asset base and the liquidity of
the bank, there were means available by which it could have done that. However, it was
inappropriate to use this method: To cook up a value and use the cover of a heritage
agreement to put money into the bank. The Treasurer has been caught out. He did not
have a valuation for the purposes of purchasing that building. He thought he could hang
everything on the fact that when people fished around, because the member for
Nollamnara was asking difficult questions, they would find that the bank had done a
valuation, as is said in the letter referred to by the Treasurer, for balance sheet purposes.
It is totally inappropriate to base a multimillion dollar deal on one valuation done by the
agency that is acting for the vendor and for purposes unrelated to the sale of that
property.
I reiterate: The Treasurer has been caught out. The only way open to the Treasurer, if he
is to have some credibility in this process, is to admit that he made an error, that he
mislead the House, and that he saw that as an appropriate way of ensuring that the
liquidity level of the bank was the maximum available as we went into this process. One
can accept that. However, if he continues to run this smokescreen of saying that the
valuation meant something for the purposes of the sale, he is undermining his credibility.
That will be crucial to the whole process of privatisation.
As many speakers on both sides of the Chamber have indicated, BankWest is one of the
prime assets of this State. In its privatisation we need to ensure that the full value of this
asset is passed on to the people of this State. If that process is handled by a Treasurer
who is so muddle-headed that he cannot get the facts right in respect of the BankWest
building or, as has been mentioned by the Deputy Leader of the Opposition, the process
that the Treasurer wishes to follow in this privatisation, we will be sold short. We will
not get the maximum benefit out of this privatisation process. The Treasurer must
establish his credibility. If he thinks he can use smart debating tactics and twist words to
try to change their meaning, he will lack integrity and will not have the standing that is
required if this privatisation process is to be carried out properly.
This may be the most important Bill relating to the finances of the State that we deal with
this year. This clause is opening up this process carte blanche to the Treasurer. The
Treasurer must be on his mettle to ensure that the process is carried through
appropriately. I have no experience in these matters; but, as a member of the previous
Government, I had some involvement in putting together the process concerning the
Collie power station. I have some inkling of the complexities involved in these matters.
If the Government continues to operate in the way in which it has in this instance, as it
did in its commitment to the Collie power station - a $750m deal where it did not even
call for tenders, where the State was sold down the drain to get the power station going at
any price - this State will get further and further behind the other Australian States, as is
the case with electricity supply. We need to ensure that the track record of this
Government, which is absolutely abysmal with regard to major deals, does not come
back to haunt it in this privatisation process. The Treasurer needs to address the
substantive issues of this privatisation process and the very important issue that I have
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raised; that is, the last major deal the Treasurer put together on BankWest, which was
totally improper and was not done in a way that would ensure maximum benefit to this
State. I take strong exception to the member for Nollamara's saying that the purchase of
the R & I Bank building was improper. The member said that the major deals this
Government does are abysmal. He should name one deal we have done badly.
MW Kobelke: Collie power station, a $750m liability and not a single -

Mr COURT: Members opposite had 10 years to put a power station in at Collie and
could not get to the first stage.
Mr Kobelke: Your answer is to privatise at any cost.
Mr COURT: We could spend the rest of the day, or even the year, debating the
Opposition's major deals such as the Petrochemical Industries Co Ltd deal and what it
did with the Collie power station. Does the member for Nollamara think he can sell the
R & I building to anyone in Barrack Street?
Mr Kobelke: You went through a deal without even establishing the value of a building.
Mr COURT: The member said he could get a valuation to sell the R & I Bank. I asked
whether it could be sold to anyone apart from the Government.
Mr Kobelke: The value of the building should have been established for the purposes of
sale. You did not attempt that.
Mr COURT: Can it be sold to anyone other than the Government?
Mr Kobelke: Did the bank have anything to sell? The bank may have had a liabiity, you
don't know.
Mr COURT: This gentleman, who said that we can sell the bank to anyone in the street
by getting a valuation, shows how misleading he can be. He knows that the bank
building can be used only by the bank and that it can stay in it in perpetuity.
Mr Kobelke interjected.
The DEPUTY CHAIRMAN (Dr Hames): Order!
Mr COURT: No; the bank can stay in that building in perpetuity. When the member
talks about a valuation of that building; it must be a valuation for the purpose of its worth
to the bank, not the general public, because they cannot buy it. It was shown in the
bank's books at a certain price. Appropriately, an independent valuation was received.
Mr Kobelke: On 23 August your words in this Chamber were that the land on which the
bank building stood reverted to the Crown.
Mr COURT: I was referring to when the bank had finished with it. The member
conveniently ignores the fact that the bank can stay in the building in perpetuity and that
we cannot sell the building to anyone else.
The member for Nollamara spoke about the bank being a prime asset of the State, and I
agree with that. However, only a few years ago the then chairman, Ross Gamnaut, said he
had to make a decision about whether he liquidated the bank and closed its doors. All the
people to whom he was talking in the banking world said it was probably the best course,
because it had lost so much money. The member opposite should not talk about what
happened during his term of government and about what is a prime asset. The R & I
Bank was a prime asset his Government nearly destroyed.
Mr Taylor- Don't give me that nonsense.
Mr COURT: The chairman said that one of the first decisions he had to make was
whether he should keep the doors open.
Mr Taylor interjected.
The DEPUTY CHAIRMAN: The member for Kalgoorlie should come to order.
Mr COURT: I suggest members read the very public interview given by Ross Garnaut.
Mr Riebeling: It will be the world's most expensive park.
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Mr COURT: Do members opposite support that building coming down?
Mr Taylor~ No; you should not be spending $15m or $20mn to put a little park in the city
just because it happens to suit you. I can give you 50 things on which to spend $20m,
and not one of them is a park in the middle of the city. It is an absolute disgrace.
Mr COURT: We will scrap those plans in Kalgoorlie! We have done more for
Kalgoorlie in two years than members opposite did in 10 years. The member will be able
to turn on gas in his place; Kalgoorlie's future has never been more secure than it is now!
Several members interjected.
The DEPUTY CHAIRMAN: Order! This cross Chamber debate while the Treasurer is
tying to speak is inappropriate and I direct that it cease.

Mr COURT: I was asked when will be the day of privatisation. That will be the last
formal step in the process. It will be the day on which everything will then change to the
new owners. Regarding the point at which a decision will be made to float or take
another path, it is my intention, after receiving advice, to make it available to the Leader
of the Opposition. That will be quite appropriate, although some sections of the advice
may be confidential. Of course, in situations such as this we are reliant on advice we
receive. In this case a joint steering committee is examining the BankWest privatisation.
It comprises the bank people, the chairman; the chief executive officer, Warwick Kent,
senior Treasury officials and a representative from my office. The board also has its
responsibilities in this regard. When the SGIO was being floated, the directors were
given carte blanche to make all the arrangements for the sale of the company by float,
including preparation of all the underwriting agreements and the prospectus etc.
Someone must take responsibility for those various tasks. In any event, we are dependent
on advice from the board and Treasury, etc. If people can show us a better way in which
to receive advice on the process I would like to know about it When the SGIQ was
floated, sinmilarly it received advice from a number of consultants. However, there came
a time to press the button on that float and at that point a judgment was made about
whether the market was right; whether it was properly underwritten; and whether the
Government would receive what it believed to be a fair price.
bvr McGINTY: When I became Leader of the Opposition a little more than six months
ago, I saw the future of BankWest as one of the more critical issues this Parliament
would be dealing with. It was also one of the most important issues confronting the
community and about which there was considerable public and political division. I was
aware of the, traditionally strong opposition to privatising the bank within the then
National Party. I was also aware there were significant views within the Liberal Party
opposed to privatisation.
Within our party were considerably divergent points of view on this very important issue.
We placed the Government on notice that we would support the move for the State to
divest itself of ownership of the bank, subject to four very important conditions. We said
at the time that when the Premier introduced a Bill to allow for the privatisation of
BankWest we would judge it according to those four criteria. This clause is essential to
what this Bill is all about because it enables the Government to privatise BankWest. The
four criteria we spelt out six months ago in order for Labor to support a specific proposal
are as follows: First, that the process of privatisation is open, fair and accountable;
second, the domicile requirement that the bank remain headquartered in Western
Australia; third, that employment and bank infrastructure be preserved, and, fourth, that a
good return for the State be achieved. The first criterion establishes the consistency of
the Opposition. Clause 7 of the Bill offends that requirement in a most dramatic way. I
am disappointed that the Bill contains a provision which will transfer the privatisation
process of the bank completely out of the realm of parliamentary scrutiny. It places it in
the hands of the Executive Government of the State without any provision for scrutiny or
for the Parliament to be involved in approving the process.
Afr Court: Are you talking about the process and not the final deal? There were no
provisions with SGIO for a deal to come back to the Parliament. We could have pressed
the button when the market was flat and got a low price.
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Mr McGINTY: The Government would have been very silly if it had done that.
Mr Court We could have done it. Are you talking about the process of determining it or
the final deal?
MW McGINTY: The way the amendment is cast it would treat the privatisation order the
same as any other regulation, making it subject to parliamentary scrutiny and
disallowance. I enumerated six months ago that safety accountability criterion and I
reiterated it. We hope that once a move on privatisation is determined, the Government
will come back and say that it will be done by public float, private placement or
whatever. This would go a considerable distance towards satisfying the requirement that
Parliament scrutinise this process.
Mr Court: Do you want the deal to come back to Parliament?
Mr McGINTY: The amendment requires the deal to come back to Parliament, which is
an ideal position and is a proper role for the Parliament. However, I am not yet
convinced there are sound commercial reasons why Parliament cannot be consulted It
must be involved in the negotiations. The Opposition advocates that when the
Government completes the negotiations, they should be subjected to parliamentary
approval. The Government has the numbers in both Houses, so there would be no
problem with this important matter being reported to Parliament. As a fall back position
on that - I guess this builds somewhat on the point that the Deputy Leader of the
Opposition, the member for Victoria Park made - it would be more desirable for
Parliament to approve the process. At the moment we have any process under the sun at
the Treasurer's discretion without any recourse to Parliament. Parliament determined
that the SGIO privatisation should be by means of public float.
Mr Court: You then gave carte blanche to the board to do it.
Mr McGINTY: We allowed the board to implement the scheme. Clause 7(l) states -

The Treasurer may by order determine that the Bank is to be fully privatised or
partially privatised -

(a) by public float;
(b) by private placement; or
(c) by some other means,

The Treasurer will concede this gives him all the power he needs in a perfect world, but it
is wrong to vest that power in an arm of the Executive Government. I would be happier,
although it is not the ideal of the Parliament approving the final deal, if it approved the
mechanism by which it was reached. The Government is placing us in a position in
which we will have no option but to vote against this Bill, not only in respect of this
clause but also at the third reading stage and when the matter goes to the Legislative
Council, unless it can satisfy the needs to be accountable and for Parliament to be
involved in this process. One of the reasons that the Labor Party six months ago turned
its mind to determining its position on the bank was that it appreciated the enormous
financial importance of BankWest to the State. We wanted to put on notice the
conditions to be met for bipartisan support, because we believe it is important for the
future of BankWest. BankWest gave the Labor Party a briefing on this matter at the end
of March in which it referred to a document on public confidence, which provided that
customer, staff and investor confidence is the key to achieving maximum value in line
with the Government's objectives. Three points were made in that document. Ile first
was that customers and the public at large must continue to have confidence in the bank
they deal with, and that any loss of confidence leads to a loss in business volumes and
value. The second was that staff must continue to be motivated through the transitional
period in order to build to volumes and achieve overall bank objectives, and that loss of
morale due to uncertainty about the bank's future could lead to an erosion in business
activity and value. The third was that investor confidence in the board and management,
the privatisation process in general and the bank's future is paramount to achieving
maximum value.
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I agree with each of those sentiments which have been expressed by the bank about the
need for public confidence. One way in which the Opposition has sought to assist in that
process is by indicating that it would not oppose the privatisation of the bank if certain
criteria were met. The first of those criteria is now at stake here. It is for that reason the
Opposition will move the amendment to this clause. The amendment is in stark contrast
to the current opening provision of clause 7 which gives to the Treasurer the power to
determine that the bank is to be privatised. The process should be one by which the
Treasurer is involved in negotiations to determine, firstly, the mechanisms used to
privatise and, subsequently, the details of the privatisation package. It is not appropriate
when the Parliament does not have before it the process by which privatisation. is to be
achieved for the Parliament to be divesting itself of the responsibility for determining
whether it approves of the privatisation.
This is the last chance the Parliament will have to deal with this matter. It is extremely
appropriate that we proceed with a measure of caution. The first step should not be the
Treasurer determining that the bank is to be privatised: The matter should be approached
in steps. The first step is to prepare a privatisation order. The subsequent amendments
the Opposition will move will spell out the procedure that would flow from a cautious
approach. It is a minimum requirement that the Parliament know how the bank is to be
privatised. We know there would be enormous concern among at least the National Party
members of the coalition if the privatisation proposal were to include the placement of a
significant share of the bank with an overseas institution.
Mir Court: What do you call "significant"?
Mr McG~iTY: Anything in the order of 30 to 50 per cent would be significant in
commercial terms.
Mr Court: Fifty per cent would be significant.
Mr McGINTY: I agree with that; that is half.
Mr Court: Fifteen per cent of Channel 7 right now would be significant.
Mr McGINTY: That is right. The Opposition has defined "significant" in the
amendment before the Chamber in the way the matter could be addressed. We all know
that there would be enormous concern if that were the end result. The National Party
would not support a proposition to give 30 to 50 per cent of the bank to a foreign
financial corporation. That being the case, we should know the limits on the formi that
privatisation will take, and whether it will involve the notion of a cornerstone or key
investor which is a foreign financial corporation taking a share of the bank. Although it
might make some sense in maximising the return, it would not be acceptable to the
Western Australian community. I move -

Page 5, after line 6 - To insert a new subclause -

(1) The Treasurer shall prepare an order to privatise BankWest.
Mrt COURT: The Leader of the Opposition has clarified somewhat the role the
Opposition would want of the Parliament. He says there are two steps: The first is the
process which is finally determined. We debated earlier today why it is appropriate to
have the flexibility to look at the different options to maximise the value of the bank.
The second is that the deal would finally come back to Parliament. That would be a
somewhat clumsy way of putting together a proposal. It is something the Opposition did
not do when it went through the State Government Insurance Office float. Once it was
agreed by this Parliament that the bank was to be floated, it was the board which made
the arrangements, including the underwriting arrangements and the issuing of the
prospectus. The only say the Government had in that process was at what time the button
was pushed to get the market situation right. I said that there will come a time, probably
in August or September this year - again, it depends on market forces - when the
Government will receive advice from the bank as to what process it will recommend. As
the Leader of the Opposition knows, last year it would not have recommended a float
proposal if it would not get a good price for the bank. Things have started to improve a
little. In a few months the climate may again be strong for it. I have no difficulty in
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giving to the Leader of the Opposition the advice I receive on which process is decided
;upon. It may have to be on a confidential basis, depending on what is in that advice.
Once that decision is made on the process - let us say that the market has picked up and
the Government decides to choose the float option - that is no fait accoinpli. It is a
difficult process because, putting it simply, we are trying to get the highest price we can
for it. If we sell it cheaply, we can have a quick float, but we will not get the maximum
price. If the float is overpriced, the shares will not be sold.
That is where the professional advice from the parties involved will be taken. One would
not expect parliamentarians to be the right group of people to make those sorts of
decisions because the professional advice, as was received with the SGIO float, is
necessary. I do not underestimate the difficulty of this process. For many months during
the SGIO float, which was largely overseen by the Minister for Finance, Hon Max Evans,
the Minister and I met on a regular basis with the chairman and chief executive officer on
the timing of the float and the process thereafter. That was a relatively small float. I do
not underestimate the involvement that will be required in this operation.
The Leader of the Opposition's main concern seems to be the process that is chosen. I
have explained to the Parliament that the Government has deliberately left it open to
maximise the value the Government gets for the bank. South Australia has said there will
be no restrictions on its bank; that it can go out to a trade sale and be sold to the highest
bidder. That of course is the simplest way of doing it, but that cannot be done in this case
because restrictions have been put in place which in effect will keep it a Western
Australian based financial institution, which is the Government's goal. I do not accept
this amendment. However, I understand the Leader of the Opposition's concern about
the process when a decision is made, and I have given him a commitment on that.
Mr McGINTY: I appreciate that the Treasurer is prepared to advise the Leader of the
Opposition, perhaps on a confidential basis, as to the process that will be adopted and
that that is expected in about August or September this year. With due respect to the
Treasurer, that is not sufficient. The issue at stake is the control by the Parliament of this
important issue. As it has become referred to in the catchcry, it is a question of
accountability. To offer advice to the Leader of the Opposition, who is in a minority
party in the Parliament in both Chambers, that this is what will happen does not meet the
test of accountability. We owe a duty to the public; a duty amply demonstrated before
the royal commission in 1991-92. It has been re-emphasised numerous times since. I
spent considerable time in my speech in the second reading debate addressing the
question of accountability and our duty to the public. The Parliament must retain the
right to determine these very important questions. This is a remarkable ceding of power
to the Executive arm of government.
Mr Court: You say remarkable. The Parliament gave that power to the directors of the
SGIO to work the process through on the sale of the 5010. We agreed to it.
Mr McGINT: Yes, to work through the details of the sale.
Mr Court: You are talking about the process and the final deal itself. I do not think there
has been anything more public than what has been debated about this process. It has to
be very transparent, fair and open, otherwise it has no credibility.
Mr McGINTY: That is where we disagree. When BankWest gave us the briefing at the
end of March this year, it went through a number of options that were open to the bank
on how it would proceed, including a 100 per cent float which members on this side of
the House feel is the best way to proceed.
Mrf Court: If the market is right. You would not sell the bank in last year's market. That
would be totally irresponsible.
Mr McGINTY: A 100 per cent float is the desirable option.
Mr Court: What if last year when the market was flat somebody had said he would meet
all the conditions and give us double the market price because he wanted to pick up
market share? Would you say no, we will float?
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Mtr McGINTY: If the Treasurer wants to deal with the hypothetical situation of an
investor being silly enough to pay double the market value to the bank -

MW Court: You would take the money, wouldn't you?
Mr McGINTY: We would need to look at the total picture. I am concerned that the
Treasurer said that this is about the highest price.
Mr Court: The highest price meeting the conditions entrenched in the legislation. It does
not matter who buys it; he must comply with the conditions.
Mr McGENTY: I would put it differently. We must maximise the value to the State and
that includes maximising the economic return and also ensuring that the thousands of
jobs that flow directly or indirectly from the presence of the bank in this State, the
advantage to the State of having the headquarters of the bank here -
Mr Court: Which is why we have put restrictions in place.
Mr McGINT: I indicated in my second reading speech that the legislation addresses
employment infrastructure and domiciliary requirements that we support. We believe
our criteria have been satisfied in those respects. However, it would be a mistake to
articulate this matter by overemphasising the economic return.
Mr Court: If it were economic return only, we would do a straight trade sale.
Mr McGLNTY: That is right. I am pleased that that highly unlikely option is prohibited
by clause 24 of the Bill. However, we must look at all those matters. To answer the
Treasurer's hypothetical question about somebody offering the Government twice the
price, if it were a straight trade sale that offended clause 24, we would not do it.
Mr Court: You can't do it.
M~r McGINTY: It is still only a Bill; the Government can.
Wr Court: I said if they offered that money and agreed to all the conditions.

Mr McGINTY: We need to know what is the mechanism to ensure that that which the
Parliament approves the Executive to do is finalise the details. It is not enough for advice
to be given before something is done. I reiterate my belief that accountability is about
accountability to the Parliament, not to the Leader of the Opposition. It is through
accountability to the Parliament that we are accountable to the people. We must have in
this Bill - I ask the Treasurer to reconsider his position on this - a clause which provides
that the mechanism or the process to be used, once it is determined, is brought back to the
Parliament for debate whether it be a placement, a trade sale, a 100 per cent float, a
49 per cent float in accordance with the National Party's wishes, or whatever.
I am concerned about this because, when we received the briefing from BankWest, it
alluded to the possibility that the final arrangement entered into may be something that
nobody has thought about yet. In other words, there may be an offer that nobody has
thought through.
M~r Court: That can come out of a regulated tender approach. That is the whole idea of
it.
Wr McGINTY: Yes, but my point is that we should continue to look at the float or the

regulated process jointly, and make sure that the process is open so that people know
what we are doing so that the Government attracts all offers. However, once it has
settled on a process the Government should bring that to the Parliament for debate. We
could then support the Bill. We cannot support it in its current form.
Wr D.L. SMITH: I support the amendment. What detail does the Treasurer envisage

will be contained in any privatisation order that might be published? Will it be a bare
description of the means or will it contain more details than that? Am I right in thinking
that nothing in this legislation prevents the Government from publishing in the
Governent Gazette the method of privatisation, and the day of privatisation being the
next day?
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Mr COURT: If a decision is made for a public float, the privatisation order will be put in
the Governent Gazette and then we will complete the process.
Mr D.L. Smith: Will there be any detail of who the underwriters Will be?
Mr COURT: I should have answered that in an earlier question. We will make details
relating to the underwriters public in the process. The bank has advertised for
investigatory accountants and the like. Currently, it is determining the parties that will be
involved in underwriting. All of that information will be made public. We will not wait
until the last minute to do that because it is a very public process. When we make the
final decision, if it is to be a public float, the privatisation order will go into the
Governent Gazette. Much of the preliminary work will have been done as far as it can
go before the legislation is passed. However, a lot of steps have to be taken in a float
until the prospectus is issued. If a decision is made around August-September, the order
will be made then. The quickest we could do a float in that timetable would probably be
around November or December.
Mr D.L. Smith: Will all of the information be released?
Mr COURT: It will be released as it goes through. All the parties involved in the
underwriting will be known.
Amendment put and a division taken with the following result -

Ayes (16)
Mr M. Barnett Mrs Hallahan Mr Taylor
Mr Bridge Mr Kobelke Mr Thomas
Mr Brown Mr McGinty Dr Watson
Dr Edwards Mr Riebeling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Grili Mr D.L Smith

Noes (28)
Mr Ainsworth Mr Kierath Mr Shave
Mr C.J. Barnett Mr Marshall Mr W. Smith
Mr Blaikie Mr McNee Mr Strickland
Mr Board Mr Minson Mr Trenorden
Dr Constab~le Mr Nicholls Mr Tubby
Mr Court Mr Omodei Mrs van de Klashorst
Mr Day Mr Osborne Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffwitch (Teller)
Dr Hames Mr Pendal
Mr House Mr Prince

Pairs
Mrs Henderson Mr Johnson
Mr Graham Mr Cowan
Mrs Roberts Mr Lewis
Mr Marlborough Mr Bradshaw
Mr Catania Dr Turabuil

Amendment thus negatived.

Mr McGINTY: I move -
Page 5, line 7 - To delete the words "The Treasurer may by order determine" and
substitute "A privatisation order shall recommend".

I refer to the question that was asked by the member for Mitchell about the last
amendment. As I understand it, the question was what would be included in a
privatisation order. The question the Treasurer answered was what material would be
made available publicly about the people and the underwriters involved prior to the
privatisation order as the process evolves towards the privatisation of BankWest. I would
ap,?reciate the Treasurer advising exactly what form the order will take and what



information will be made available in it it is important that we know what to expect.
Are we to expect an order which consists of one sentence which states that from such and
such a date the bank will be privatised? I would appreciate the Treasurer advising what
mechanism will apply to that order and to what extent it is proposed to detail its
provisions.
Normally when an order which has legal force is gazetted a power is reserved for this
Parliament to debate its contents. Whenever the Government makes regulations pursuant
to any Act of Parliament, and the privatisation order in this case is directly analogous, the
Parliament has the power to disallow it. If the executive arm of government, namely the
Treasurer, has the power to determine that the privatisation will take a particular form or
will have effect - it may not describe the form the privatisation will take - the Parliament
has the capacity to scrutinise the contents of what will appear in the Governent Gazette.
This does not meet the first requirement of the Australian Labor Party; that is, that the
process of privatisation must be open, fair and accountable. If the Parliament cannot
scrutinise what is in a privatisation order - we do not know what form it will take or what
sort of information will be in it - how can the Opposition honour its duty to the public to
be open, fair and accountable? We must ensure that this matter is brought back to the
Parliament and the details of how it is topee are debated.
It is important that the Treasurer detail to the Committee the information that will be
contained in the privatisation order. Unless that order is extensive in its scope and
detailed in its provisions, we will be doing a double disservice to the people of Western
Australia. Firstly, it will be abrogating its responsibility to this matter, and, secondly, by
failing to make public the contents of the order made under clause 7 of the Bill, it will not
ensure that the necessary detail is made known to the public. The Opposition must make
sure that it knows exactly what material will be contained in the order that will be made
under clause 7 of the Bill and that the matter is brought back to the Parliament for debate.
I can perceive a privatisation order to which the Opposition would violently disagree.
M~r Court: Give me an example of that.
Mr McGRNTY: I will give the example of the issue that has received media attention in
recent days. If the order were brought back and debated in this Parliament it would be
rolled -
M~r Court: What was that?
Mr McGINTY: I am referring to the sort of order that has recently been debated in the
media and the Parliament and which could involve a cornerstone investor being an
overseas financial corporation. If the Treasurer made an order along those lines, which
this Bill if passed in its current form will allow him to do, he would not have majority
support in the Parliament but Parliament would have no recall on that. There would be
no capacity in this Parliament to debate, amend or disapprove of his action. We know
that if the Treasurer were to go down that path, which he said in this Parliament
yesterday was an option, his coalition partners would not agree. I suspect a considerable
number of his own party members would not agree with that and we on this side would
not agree. What the Treasurer is asking us to do -

M~r Court: If they didn't agree, we wouldn't do it.
Mrt McGINTY: Yes, the Treasurer can, because this Bill gives him the power to do it.
M~r Court: I am afraid, my friend, that the coalition does not work that way: We either
agree or we don't agree.
Mr McGINTY: We will not support legislation that gives the Treasurer the power to do
something which we and, I believe, a majority of this Parliament would not permit or
want him to do. I use that as an example to illustrate the point that the Treasurer is
asking us to give him powers broader than those he should have to give him powers to do
things of which the Parliament would not approve, based on its stated position so far.
The Deputy Premier has made it quite clear that he will not support a privatisation that
involves the placement of a significant proportion of BankWest with a foreign financial
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corporation. That is his position and that is the position of the Opposition. However, the
Government is asking us to give it the power to do exactly that. We will move a further
amendment after the luncheon suspension that will seek to fetter the powers of the
Government in that respect. As this Bill currently stands, and assuming that the
Government uses its numbers and does not agree to our amendment - and there has been
no indication from the Government that it is likely to agree to any of the amendments that
we are moving -
Mr Court:~ You are not using your numbers tosupor them either.

Mr McGITY: To support what?
Mr Court. Your amendments; you have 16 people in the Parliament.
Mr McGINT: We have just voted against what the Treasurer did. When he first
challenged Barry MacKinnon for leadership of the liberal Party he found that winning
by one vote is no different from winning by 10 or 20 votes: One wins or one loses. The
Treasurer has the numbers to determine those questions -

Dr Gallop: The member for Cottesloe needs two more votes to become Leader of the
Liberal Party.
Mr McGINTY: As the Treasurer will appreciate, the numbers are very important. At the
moment, according to good reports, he has the numbers. Of course, we are talking here
only about the privatisation of the bank, but the Treasurer has those numbers and they are
capable of being misused. This Parliament cannot responsibly say that it will give the
Government the power to do something that it does not believe it should do.
I come back to the point that I raised previously. The board of BankWest, the Premnier's
office and State Treasury said the following things when they presented the briefings to
the Australian Labor Party on this question: There might well be a mechanism coming
out of left field; there might well be a privatisation proposal which we have not thought
of yet and which might come out of a regulated tender process. We do not know what
that proposal might be, but we might want to do it. The Government is asking us to give
it the power to do something it does not envisage at this stage, which may or may not
eventuate but which may be something about which we would be most unhappy. The
Goverrnent cannot reasonably ask this Parliament to give it that power. Accordingly,
the amendments that I have moved will seek to make the Government's privatisahion
order, which is to be published in the Governent Gazette, a recommendation rather than
a determination, which is what the Bill currently provides. I urge the Committee to
support the amendment.
Wr COURT: The Leader of the Opposition asked what information would go into a

privatisation order. In the case of paragraphs (a) and (b), I do not think a great deal of
information would be required. We are simply saying that it will be a public float. In the
case of a public float, it would be similar to what the Opposition put in the SGIO
legislation. That is, in relation to the public float, the directors of SGIO are to make
arrangements for the sale of SGIO by public float comprising the issue of shares by that
company and that the arrangements may include underwriting agreements and the issue
of a prospectus. That is the equivalent of the privatisation order that the Opposition is
talking about here.
In relation to paragraph (c), it would depend on the particular process and I envisage that
one must have considerably more detail. Clause 7(2) provides that the privatisation order
may contain such incidental or supplementary provisions as the Treasurer thinks fit. I
thought that paragraphs (a) and (b) would be relatively simple and similar to what the
Opposition did with the SGIO, and paragraph (c) would require more detail to spell out
the process. I cannot say specifically what it will be because obviously it will depend on
the proposals that come forward that have to be explained.
Mr Di. SMITH: I do not think the Treasurer has really responded to the key intent of
the Opposition's moving this amendment; that is, there must be a device to ensure
parliamentary debate on the option chosen for privatisation. As its stands, the method of
privatisation could be issued during the recess and the date of privatisation might be
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before we come back;, for example, if it happened over Christmas. If the Treasurer
intends to Oppose this amendment and the next amendment, will he give some assurance
that we will be given the opportunity to debate the matter in the Parliament before the
order for privatisation is implemented and the date of privatisation is proclaimed?
This is a very important issue; it is probably the most important asset that the State could
contemplate privatising. The bank has an essential role in our economy and the
Parliament should have an opportunity, once the method of privatisation is determined, to
debate the issue. I honestly believe the Treasurer should tell us, as a Parliament, apart
from information that he has assured us will come either through the public arena or
through the Leader of the Opposition, that not only will the information be available to us
but also that we will be able to debate whether the Government has chosen the correct
method before that method is implemented or the process of implementation is started.
That is clearly the intent of this amendment - to ensure that the privatisation order is only
a recommendation until it has been laid before both Houses of Parliament and the
Parliament has had the opportunity to debate it. I can understand that with a public float
one must take the window of opportunity when it opens. There may be some reason to
proceed in the December or March period. However, if the Parliament is sitting, I would
like some assurance from the Treasurer, in the event of this amendment and subsequent
amendments being lost, that a ministerial statement will be made as soon as practicable
after the order is gazetted and that Parliament will have an opportunity to debate that
statement.
Mr COURT: I have no difficulty complying with the request by the member for
Mitchell. When the Parliament is sitting, it would be appropriate for a statement to be
made, and if a mechanism were required for a debate on the matter, I see no difficulty
with providing that.
Mr RIPPER: We are essentially debating a series of related issues; that is, how
accountable the Governiment should be to the Parliament with regard to the privatisation
of a major asset of the people of Western Australia, and how accountable the
Government should be to the Parliament with regard to one of the most important
financial decisions that has been, or ever will be, made in this State. The people of this
State will be advantaged if there is a bipartisan approach to the privatisation of
BankWest. In fact, privatisation will be easier and the result is likely to be better if there
is that bipartisan support. That support would be given if the Government accepted the
amendments moved by the Opposition. They are not onerous amendments, and nor are
they especially difficult for the Government to accept. That is why I am surprised by the
attitude of the Treasurer. It would be of advantage to the Treasurer,. the Government and
the people if the Government achieved bipartisan support for this legislation.
The Opposition wants the Government to do no more than has been done with many
other arrangements. For example, later today - perhaps next week because of the way we
are proceeding with this Bill - we shall debate the Alumina Refinery (Worsley)
Agreement Amendment Bill. An arrangement has been entered into by the Government
and the company, but it will not take effect until the agreement had been ratified by the
Parliament If it is good enough for such a commercial arrangement not to take effect
until it is ratified by the Parliament, what is the objection to the less onerous requirement
in the amendment moved by the Leader of the Opposition? I am interested in the
Treasurer's comments on these two issues.
Mr COURT: Agreement Acts override other Acts and the agreements cannot be
amended.
AftRipper- The Parliament can disallow them.
Mr COURT: Yes, it can decide not to agree to an agreement Bill. I have given a
commitment to the member for Mitchell which goes a long way towards meeting the
Opposition's reqoet.L Already the process involved is fairly public. Of course, it must
become public at a certain point because we want the public involved in the float.
Airady the Government has advertised for expressions of interest in a regulated tender,
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and the process will be properly conducted. Once that process has started, the
Government must make sure all parties receive the same information about the bank and
the like. Certain matters are kept confidential, but the process must have integrity.
Dr GALLOP: Some of the ground has already been covered on this point, but I tease out
the analogy with an agreement Act because it is important that we know precisely what
the Treasurer is willing to accept as purely a matter for the Executive, and that which is a
matter for both the Executive and the Parliament.
There are two sides of the equation with regard to agreement Acts. Firstly, developers
who wish to utilise agreement Acts feel they have more security of tenure for their
investment if they have the backing of the Parliament. Linked to that are the usual
clauses of agreement Acts, which give them particular benefits compared with the
arrngements made with developers without agreement Acts. However, the agreement
must come to the Parliament.
The Parliament of Western Australia, as with most State Parliaments, is composed of two
Houses. Increasingly there will be a move towards electoral reform and eventually die
upper House will be constituted by an electoral system that will make it harder for the
majority party which may form the Government in the lower House to have the numbers
in the upper House. Eventually, the position in Western Australia will be - as it is in New
South Wales, South Australia and the Senate - that the balance of forces in the upper
House will be different from that in the lower House. In that case, the upper House can
put a constraint on any Executive decision. The other half of the agreement Act equation
is that some developers may feel that if they go through that process, there is the risk that
the Parliament will not support the agreement Act. But - this is the key point - because of
the benefits of the legitimacy and authority that come from parliamentary support,
developers are willing to take that risk to achieve the overall benefit of the security of
their investment.
I know there has been much argument in the resources community about whether
agreement Acts are the preferred option. In Singapore, for example, there are no contract
agreements for energy prices with any parties. Singapore has one price for the domestic
sector and one price for the commercial sector, and no special deals are entered into. The
price of the power is adjusted to the international fuel price so that it is competitive. The
whole process is taken out of the special deal arena. Therefore, the electricity authority
can get on with making the business more efficient. In an ideal world, that is a much
better way of dealing with this issue.
Mr Court:~ If you charge too much, you get caned!
Dr GALLOP: No, but the Government has set a discipline and there are no special deals.
No-one can argue that it has disadvantaged the Singapore economy. Every business
person who goes to Singapore knows the terms and conditions for the supply of power.
The bottom line is that once a Government enters into the realms of agreement Acts,
special arrangements and so on, it needs the support of Parliament if it is to guarantee
that the public interest is protected. That should not be left to the Executive.
I draw the analogy with this issue. We are talking about a major decision on how to
privatise the Bank of Western Australia. That decision will have a big impact on the
public interest. There is general support within the Parliament for the concept of
privatisation; however, there is disagreement over the details. It is legitimate for dhe
Opposition to ask the Government to bring the details before the Parliament, just as it
must present the details of agreement Acts to the Parliament, after negotiation with the
companies involved, so that the Parliament can be assured that the final arrangement has
its support.
[Leave granted for speech to be continued at a later stage of the sitting.]

Progress
Progress reported and leave given to sit again, on motion by Mr Court (Treasurer).

[Continued on p 2096.]
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Sitting suspended from 1.01 to 2 .00 pmn
[Questions without notice taken.]

[During questions without notice the Deputy Leader of the Opposition and the member
for Kalgoorlie were suspended from the service of the House.]

MOTION - STANDING ORDERS SUSPENSION
Lack of Confidence in the Speaker

MR RIPPER (Belmont) [2.41 pm]: I move, without notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That this House expresses its lack of confidence in the Speaker over -

(a) his repeated restrictions on parliamentary debate;
(b) his open bias in issuing formal warnings; and
(c) his inability to properly manage the affairs of the House.

The time has come for the tensions which exist in this House, because of the way you,
Mr Speaker, conduct yourself in the office you hold, to be vigorously aired. The ruling
you just made cannot be justified in terms of the conventions of parliamentary debate
which have applied in this place. Standing orders should be suspended to allow this
matter to be debated immediately. We cannot continue to operate in this House without
these issues being debated and resolved. Two senior members of the Opposition have
been named and suspended from the service of the House. Mr Speaker, this action is the
result of increasing dissatisfaction by members on this side of the House with the nature
of your rulings. This matter can be resolved only if standing orders are suspended to
allow my motion to be debated.
Mr Speaker, I move this motion with some regret because when the Leader of the
Opposition assumed his position the Opposition made a serious attempt to work with you
in the interests of the proper operation of the Parliament. That attempt has come to
nought as a consequence of the ruling you made with regard to the behaviour and the
utterances of the Deputy Leader of the Opposition. Members expect robust debates in
this Parliament and understand that things will be said here that would not be said in a
private conversation over a glass of wine in someone's lounge room. Parliament is
different from that and there will be robust exchanges and hard, harsh and unjust things
will be said. They should be allowed because they are important to the nature of
parliamentary debate and they are part of the conventions of this place.
The statement that someone has told a blatant untruth is used every day in this place.
Mr Speaker, what is the difference between someone using that expression and someone
using the expression, 'The Minister has deliberately misled the House"? I cannot see any
difference in the use of these two expressions. I cannot see how anyone can say that one
expression is parliamentary and the other justifies the suspension of a member from the
service of the House.
Mr Nicholls: He was suspended because he did not do what he was asked to do.
Mr RIPPER: He was suspended because he refused to withdraw the comment. He did
that because of the injustice of the ruling to which he was subject. I cannot see any
reason why the expressions, "Someone has told a blatant untruth" and "Someone has told
a porky pie" are parliamentary, but the expression, "The Minister has deliberately misled
the House" is unparliamentary.
There is no rhyme or reason for that distinction and that is the reason for opposition
dissatisfaction with Mr Speaker's performance. He has not demonstrated any fairness,
consistency or justice in the way be manages this House. We see examples of that every
day in this House. Ministers, like the Minister for Health, continually interject, but are
never formally warned. However, members on this side of the House can expect to cp
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two or three formal warnings each day for exactly the same sort of behaviour that is
indulged in by the Minister for Health.
Several members inteijected.
Mr RIPPER: He is doing it again. It illustrates the inconsistency and injustice that
rankles with the Opposition and which undermines all attempts to secure a satisfactory
working relationship between both sides of the House and you, Mr Speaker. I repeat that
the Opposition has attempted to achieve a sound working relationship with you.
However, it has foundered because of what the Opposition regards as your lack of
consistency, justice and fairness, particularly with regard to the statements which are
regarded as parliamentary or unparliamentary, who gets a formal warning and for what
type of behaviour, your general management of the House and the difference in the
discipline which you impose on members of the Government and the Opposition.
I have canvassed a number of issues that should be debated immediately and they are the
reason the Opposition's motion to suspend standing orders should be passed. The House
cannot continue to operate without that suspension. I could speak at great length on this
motion, but I might be inclined to confine my comments if I am given an indication by
the Leader of the House that the Government is prepared to debate the proposed motion
immediately; in other words, that he will accept the motion to suspend standing orders.
If he does that we can have a debate which will not be constrained by the normal
difficulties of relevance when one moves the type of motion I have. If the Leader of the
House rejects the motion to suspend standing orders he will be responsible for allowing
the tensions to fester and become worse because members will not have the opportunity
to get off their chest their legitimate grievances about the situation which has applied
during this year's session. Perhaps the Leader of the House will consult with the Premier
to ascertain whether the Government will agree to the suspension of standing orders.
Perhaps he will gag the debate.
Mr CJ. Barnett: I will speak when you have finished.
Mr RIPPER: The Leader of the House really is helpful! We have a situation which
needs to be resolved urgently. The situation which prevails is a breakdown of goodwil
in this House and the Leader of the House cannot say that he will give the debate an hour,
one and a half hours or two hours or that four speakers from each side will be permitted
to speak. He cannot even give an assurance that he will not gag the debate.
Mr Minson: If you sit down he will speak.
Mr RIPPER: Surely he is able to respond by interjection; because of course more
freedom is extended for interjections to members opposite than to members on this side.
Several members interjected.
The SPEAKER: Order!
Mr RIPPER: We can have more question times like we had today or we can reach a new
understanding of what should occur in this House. If we are to avoid the hostility,
tension and breakdown in parliamentary operations that we witnessed today we need to
have this debate now. Mr Speaker, if the motion is carried you should tender your
resignation from the position of Speaker. It is likely it will not be carried because of the
weight of government numbers in this House and if that is the case you, Mr Speaker, will
have to do some rethinking on how you conduct yourself in this place in exercising your
authority during question time. I wil sit down and give the Leader of the House an
opportunity to put us into a formal debate on the substantive motion, which the
Opposition believes should be moved immediately. This is a test for the Government to
see whether it is prepared to have this issue resolved now through the sort of debate that
we all know will occur, or whether it will cut off the debate and leave unresolved this
motion of no confidence, which is hanging over your head, Mr Speaker. The choice for
the Government is to get it resolved now or to have a motion of no confidence hanging
over your head, Mr Speaker, because if we cannot move it now, we will come back on
Tuesday and try it again, and if we cannot move it on Tuesday, we will move it during
private members' time on Wednesday.
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MR CJ. BARNETT (Cottesloe - Leader of the House) [2.52 pm]: The Government
does not support the motion to suspend standing orders. For a start, this week we have
had from the Opposition in effect a stunt a day, in various forms. However, that is not
the point. I remind the House of what we have all witnessed. In a vigorous debate in
question time between the Deputy Leader of the Opposition and the Minister for Health,
the Deputy Leader of the Opposition accused the Minister for Health of deliberately
misleading the House. Mr Speaker, you, quite correctly, pointed out that that was
unparliamentary and could be moved only by way of substantive motion - not, I think, a
particularly provocative position to take as Speaker. All that was required from the
Deputy Leader of the Opposition was to withdraw and the debate could have continued
about Mt Henry Hospital. However, what did we see? We saw members opposite,
particularly the member for Kalgoorlie, a former Leader of the Opposition, use vulgar,
insulting, certainly unparliamentary, and, in fact crass, language in this House. He had
the gall to walk up to the mace, one of the symbols of democracy in this State and of the
parliamentary system, and insult you, Mr Speaker, insult every member of this House,
insult the Parliament, and insult the Constitution of Western Australia. That is what he
did. It was a vulgar, crass act.
Several members interjected.
The SPEAKER: Order!
Mr McGinty: You are not fit to be the Speaker. You are a disgrace.
The SPEAKER: You would not know. You are no judge.
Mr CJ. BARNETT: Regrettably, the action continues. All the Deputy Leader of the
Opposition had to do was withdraw. If he wanted to make a point, there are endless ways
he could have made his point while remaining parliamentary, yet insults were thrown
around this Chamber from members opposite. Mr Speaker, in what followed from your
ruling, which was done in a relatively sober environment within this Chamber, we had
repeated attacks on the authority of the Chair, and we had repeated insults thrown at you
personally, Mr Speaker. I know that you can handle any personal insult but that is not
the point. In attacking the Speaker, the member is attacking the Chair, he is attacking the
Parliament, he is attacking all of his colleagues on both sides, he is attacking
parliamentary democracy in Western Australia, he is attacking the people of the State and
the parliamentary institution, and he is attacking the whole Westminster system.
Several members interjected.
The SPEAKER: Order! Member for Pilbara.
Mr CJ. BARNETT: Everyone here, the people in the Press Gallery, and the people in
the Public Gallery, saw the outrageous, vulgar, crass, and immature behaviour of
members opposite.
Mrs Hallahan interjected.
The SPEAKER: Order! Member for Armadale.
Mr C.J. BARNETT. Thec reason that the Government will not agree to suspend standing
orders is that we are happy to debate parliamentary procedure and all of those issues, but
we have seen a deliberate - perhaps premeditated; I do not know - challenge to the Chair.
Mrs Hallahan interjected.
T'he SPEAKER: Order! Member for Armadale.
Wr CJ. BARNETT: Mr Speaker, given the behaviour of the members for Victoria Park

and Kalgoorlie, you had absolutely no discretion and no choice but to take the action that
you did. No Chairman and no Speaker in any Parliament of the Westminster system can
sit in the Chair and let insults be hurled across this Chamber and at the authority of the
Chair. Members opposite left the Speaker with no choice but to take that action, and I
had no choice but to move for suspension. In fact, had members opposite a better
understanding of the parliamentary system and more respect for this Parliament, many of
them would have joined us on this side and moved for that suspension. The behaviour
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was absolutely outrageous. What I find incredible is that the member for Victoria Park
prides himself on being a student of our parliamentary system. He is an experienced
parliamentary member. Why did he not have the common courtesy and grace to
withdraw his comment and make the point in another way? He refused to do that. The
member for Kalgoorlie is a former Leader of the Opposition and an experienced
parliamentarian. Both men are experienced Cabinet Ministers and, in my view, have
quite distinguished parliamentary careers, yet their behaviour was unbecoming of
themselves and of this Parliament. It therefore was quite appropriate, and the only thing
that could have happened, for those members to be suspended. The Government cannot
and should not agree to the suspension of standing orders because to do so would be to
condone and give some credibility to the outrageous and unparliamentary behaviour that
we have seen in this House.
MR M. BARNETT (Rockingham) [2.56 pm]: I hope in a short space of time to bring
this debate back to the plain on which it should be. I need first to say something that may
upset my colleagues, and then to explain that statement. Firstly, if I were in your
position, Mr Speaker, as I was for seven years, as you well know, I would have taken the
action that you did, at least in respect of the member for Kalgoorlie; and, as a
consequence of his refusal to act on your request, I would have taken the same action in
respect of the Deputy Leader of the Opposition. Having said that, though, what we
should be talking about is not the behaviour today, which was unparliamentary and
unacceptable, but the cause of the behaviour today.
Mrs Hallahan: Hear, hear!
The SPEAKER: Order! I ask the member for Rockingham to resume his seat for a
moment. I really do not need to tell the member, with his long experience in this Chair,
that the motion before us at present is to suspend standing orders, and the member knows
that the arguments which he needs to give are arguments for suspending standing orders
and not the arguments which would be germane to the motion if and when it did come
before the Parliament.
Mr M. BARNET'T: Mr Speaker, I thank you for your advice and will certainly take it.
Mr McGinty: You have not improved.
The SPEAKER: Order!
Mr M. BARNETT: I point out to you, Mr Speaker, and the House, that the behaviour
that has occurred in this House for quite some time while you have been in the Chair
needs to be addressed and needs to be addressed today. It must not be allowed to
continue, because if it does continue, then you, Mr Speaker, the members of the
Government and the members of the Opposition will all fall foul of the people of
Western Australia, and so should they. It needs to be put right by you, Mr Speaker, and
by every member in this House, and it needs to be put right today. We need to address
this matter urgently. It cannot be allowed to continue as debate continued during
question time today. I would not have allowed it in the Chair, and you did not,
Mr Speaker, but I believe that the reasons that you did not allow it were wrong. I say that
because I was in the same position when I first took the Chair. I found it very difficult to
hold a position where I had to sit in an unbiased fashion and address equally people who
had been my colleagues for a number of years and, indeed, were close personal friends,
and who had no desire to conform to the standing orders and every desire to transgress
them on every possible occasion; and that applied in exactly the same way to you,
Mr Speaker, when in opposition, and to me in opposition in 1974 and the years following
when you and I first came into this Parliament.
The only person in this place concerned with maintaining the standing orders and order
and decorum in this House is you, Mr Speaker. The only way you can do it, Sir, with
respect, is not by wearing a wig and a gown, but by earning that respect. One does not
earn that respect by acting in a biased fashion. I did not.
Several government members interjected.
WrM. BARNETT- I did not earn the respect of members in this place by acting in a
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biased fashion. I was biased for the first few years. It was clear to everyone in this place
that Iwas biased. It became clear to meafter awhile, but Idid lear. You have not
learnt, Mr Speaker, that is the problem. One reason that I did learn was a Langoulant
cartoon in dhe newspaper, and which I will table. Langoulant presented me as a
backbencher tranisgressing the laws; and as behaving differently immediately I became
the Speaker and the upholder of the laws of this place. That cartoon drew to my attention
the fact that I was not acting in a fair and impartial way; that I was lean~ing hardier on the
Opposition than I was on government members. I believe that is the trap into which the
Speaker has fallen.
[Te cartoon was tabled for the information of members.]
WM.N BARNETT: My good friend the member for Applecross asked how long it took

me to get to that stage. It took at least two years, which is the length of time you have
been there,' Mr Speaker. Whether I learnt early or late, or even if members in this place
say that I never learnt properly how tobe fair andunbiased isuninportan. It is
important that you, Mr Speaker, act in a fair and unbiased manner, or, at least, in a
manner which allows this place to operate in a way that the public thinks it should
operate. I know you were left with no option but to take the action you did today;
however, the reason you were in that position and the reason opposition members were so
angry is the sort of action you have taken in the past. I will highlight one of them.
Mr Speaker, your rulings in respect of standing order 73A - that is, three formal calls to
order and a member is out - have been outrageous. For example, today you called to
order the member for Armadale for the second time for uttering the words "Hear, hear!"
I cannot understand for the life of me why you would have done that if you were trying to
be fair and just.
The SPEAKER: I do not think you are correct.
Mr M. BARNETT: I am.
The SPEAKER: The member for Armadale interjected repeatedly today and if she said
"Hear, hear!" it was a very small percentage of what she said in total.
Mr NiL BARNETT- Mr Speaker, during question time you also took the opportunity to
berate members of the Opposition for interjecting in an unwarranted fashion, which you
just did. It is not your position in this place to do that. Your position is to listen to
debate and to allow debate whether or not you agree with it; your position is not to
interrupt.
The SPEAKER: That is not correct
Mir NiL BARNETT: It is correct, and you know it. The standing orders in this place
should be handled in a couple of ways. You cannot simply look at standing orders, as it
is clear you have done in the past. and say, "This is the standing order. This is the way it
will be interpreted", and use that interpretation in every circumstance.

Point of Order
M~r CJ. BARNETT- As everyone is aware, the motion is whether to suspend standing
orders. The member for Rockingham is making an informed and interesting speech, but
this is not the opportunity to do that
The SPEAKCER:. After the member for Rockinghamn had been speaking for a while I
reminded him, and the House, about the problems in speaking to motions to suspend
standing orders. My predecessor made similar comments. Subsequent to my comment
the member for Rockingham talked about what he saw as an urgent need to do
something. While the member continues to talk on that subject it is a totally substantial
argument on the reasons the House should suspend standing orders.

Debate Resumed
M~r M. BARNETr: I will be fairly brief, but I want to share this with you and other
members I do not know where I got this from; it may have been from one of the
Speakers' conferences or something that I dreamed up myself, but it has lived with me
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ever since. This place is a lot like a pressure cooker. If we turn up the steam, we can
cook along nicely - as we do in most debates - and the Speaker, the release valve on the
pressure cooker, can sit on the debate quietly and release a little bit of steam when he
feels like it. However, at question time - every question time in the 21 years I have been
here - the Speaker must lift his backside off that pressure release valve and allow a lot
more steam to be released. The Speaker must allow a lot more flexibility with the
standing orders during volatile times than he does. If you do not, Mr Speaker, we will
again end up with the situation that we had today. You must allow flexibility instead of
naming opposition members under standing order 73A as you do on a frequent basis -
rightly so on most occasions, but on many occasions very unfairly - but never members
on the government side. No-one on the government benches can say that was the case
when I was in the Chair because I named government members under standing order
73A. It may not have been as frequently as I named opposition members, but certainly I
named them on a number of occasions. You have never done so.
The SPEAKER: That is inaccurate.
Mr M. BARNETT: You may. have done it once.
The SPEAKER: It has been more than once.
Mr M. BARNETIT: T will look at Hansard and if that is not the case Iwill be pleased to
withdraw what I said. My reflection on your behaviour in the Chair is that it is not fair
and that it is biased behaviour. You allow bad behaviour and breaking of the -standing
orders by government members and you do not allow one infinitesimal transgression by
this side. I draw the attention of the House to what happened to Speaker Johnson in
March 1917. You may know this, Mr Speaker.
The SPEAKER: Yes, I do.
Mr M. BARNETT: I have been asked for details; in the short space of time left to me I
will paraphrase what happened to Speaker Johnson. Certainly members of the House do
not know, but would like to know. Speaker Johnson was in a similar position to yourself,
Sir. He was seen by members of the Opposition as being a very biased and unfair
Speaker. They were astute in those days; it did not take them two years as it has taken
us; it took them three weeks to move to dissent from his ruling. So much disruption was
caused in this House that it was impossible for proceedings to continue. The Opposition
moved for his removal from the Chair. He refused to be removed from the Chair,
whereupon one of the members of the Opposition marched up to the Chair and said, "If
you do not leave that Chair I will drag you from it." An article in The West Australian
the following day described the incident thus, '"The Speaker then armed himself with a
heavy inkwell and refused to be budged." Mr Speaker, you do not have to arm yourself
with an inkwell and you do not have to budge, but you must behave correctly.

Question to be put
Mr BLOFFWITCH: I move -

That the question be now put
Question put and a division taken with the following result -

Ayes (32)
Mr Ainsworth Mr House M Prince
Mr CJ. Barnett MW Kiemibh M Shave
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Mlarshal Mr Strickland
Mrt Bradshaw Mr McNee Mr Trenorden
Dr Constable Mr Minson Mr Tubby
Mr Cowrt MrNicholls Dr Turnbull
Mr Cowal Mr Omodei Mrs van de Kiashorst
Mr Day Mr Osborne Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffwitch (Teller)
Dr Hones Mr Pendal
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Mr K Barnett
Mr Bridge
Mr Brown
Mr Cainnia
Mr Cunninghamn
Dr Edwards
Mr Grahsam

[ASSEMBLY]

Noes (21)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborugh
Mr McGinty
Mr Riebeling

Mr D.. Smith
Mr Thomnas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
Question (suspension of standing orders) put and a division taken with the following
result -

Ayes(21)
Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr Qmnninghamn
Dr Edwards
Mr Grahamt

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr court
Mr Cowan
Mr Day
Mrs Edwardes
Dr Hames

Mr Grill
Mrs Hallahtan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Noes (32)
Mr House
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Question thus negatived

BANK OF WESTERN AUSTRALIA BILL
Debate to be Resumed

MR Cj. BARNETT (Cottes1oe - Leader of the House) [3.27 pm]: I move-
That debate be resumed on Order of the Day No 5.

Mr McGinty: You cannot move a motion in question time.
The SPEAKER: Order! I will explain the situation. I ask the Leader of the Opposition
to resume his seat. The time for questions without notice had expired before the final
question was answered. I already have a motion by the Leader of the House in front of
Me.
Mr McGinty: No, you do not; it was moved at the wrong time.
The SPEAKER. Order! Question time expired a long time ago. I gave the call to theTLeade of the House and he has moved to resume debate on Order of the Day No 5.
Question put and passed.

Committee
Resumed fiom an earlier stage of the sittig. The Deputy Chairman of Committees
(Mr Ainsworth) in the Chair, Mr Court (Treasure) in charge of the Bill.
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Clause 7: Method of privatisation -

Progress was reported on the clause after the following amendment had been moved -
Page 5, line 7 - To delete the words "The Treasurer may by order determine" and
substitute "A privatisation order shall recommend'.

The DEPUTY CHAIRMAN: The member who sought leave to continue his remarks at a
later stage of this day's sitting has been suspended, so he cannot do that.
Mr RIPPER: My colleague the Deputy Leader of the Opposition was so ably arguing
before the lunch break, as he would now were he able to do so but for the intervention of
the Speaker, that agreement Acts require the ratification of Parliament because of their
departure from the law in certain circumstances. He regarded the ratification of
Parliament as being important for those agreement Acts. By analogy, the pnivatisation of
a major asset of the people, such as BankWest, should also be subject to ratification by
the Parliament. In other words, it is a question of the level at which authority should be
exercised and the degree of authority required for an issue of significant importance.
In the case of an agreement Act, the issue of significant importance is that the agreement
Act overrides other written laws. In the case of the sale of BankWest, the issue of
significance is that this is a major asset involving a large financial decision; one which
should not be left entirely to the Executive without the prospect of parliamentary scrutiny
following the passage of this legislation. Surely the privatisation of BankWest will get a
better reception by everyone in the market if it has bipartisan support. If there is not, is
there not some small risk to the prospect of a successful sale and some risk that the return
to the State will not be as good as it otherwise would have been? Will not some
inconvenience and difficulty be caused for the Government? In the interests of the
Government and the people of the State the Government should seek the greatest
measure of bipartisanship it can on this legislation.
It continues to surprise me that despite the argument the Opposition is putting, the
Government cannot accept these two amendments which would cause the Opposition not
to oppose the Bill and would secure for the Government the advantages of that bipartisan
support for privatisation. The Government, having chosen the privatisation process to be
involved, if not the precise commercial details, could present that to the Parliament for
parliamentary approval and, therefore, satisfy the requirements the Opposition is putting
forward. However, it is not prepared to do that and it will therefore incur the
disadvantages I have just outlined.
Mr D.L. SMITH: This device is aimed at ensuring that the Parliament has the
opportunity to debate the order before it is implemented to the extent that it would not
become effective until it had been tabled in the Parliament, as suggested by a later
amendment. The need for parliamentary scrutiny was very much emphasised by the
royal commission and is the subject of much of what the Commission on Government is
looking at. This Parliament is meant to be the buffer to the Executive. It is meant to be
the instrument by which the people of Western Australia, through their parliamentary
representatives, have the opportunity of fair assembly to debate and scrutinise the actions
of the Executive. In this case we are debating the privatisation of one of the great assets
of Western Australia.
The Leader of the Opposition yesterday in the second reading debate amply set out the
history of this bank and the important role it has played in the development of the State,
especially in the rural areas and for the agricultural industries. 1, as a representative of
the people in the south west, am not keen to allow it to be privatised in a manner which is
not scrutinised by the Parliament itself. It is not just a question of looking at current
economic situations and saying things like the bank is undercapitalised and too small and
cannot compete in the current environment. There are opportuities in this area of the
world at present which one must consider, in part for the future of this financial
institution and in part for the role of Western Australia as a financial centre.
For instance, The Australian Financial Review this week contains a long article on the
way in which Singapore has been able to steal the march on Australia in attracting the
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capital fr-om Hong Kong which may want to find a new home in 1997 when Hong Kongreturns to being part of China. I do not know what role a state owned bank in WesternAustralia coul have played in actively seeking to attract to Western Australia some ofthose financial institutions that are currently in Singapore. However, opportunities areavailable which may indicate to some people that perhaps we should have waited acouple of years before we privatised this bank to ensure that there were not factors theGovernment might offer to attrac one of those finiancial institutions out of Hong Kong toWestern Australia. We might then have to weigh up the question of whether we want a
foreign bank involved in Perth at all.
Mr Court: Would the same apply to a Singaporean bank?
hft D.L SMITH: It goes against my grain to talk to some of those financial institutions
in Hong Kong about the opportunity in Western Australia through the vehicle of the bank
we are now seeking to privatise. However, in cases where a large amount of capital
would leave Hong Kong, it might have been possible to attract one of those banks in
order to obtain the best price and deal for Western Australia. In that forward situation Iam by no means confident that just because there is now a Liberal Government in officewhich wants to privatise most of government, we should necessarily rush to privatise this
bank. The Treasurer in question time today revealed the profitability of the bank for thisyear. It is clear that the bank is on a sound financial footing; that its profits are increasing
at a substantial rate; and that there is no indication that the bank is not competitive in themarketplace. If it were not competitive in the marketplace, it would not still be thebiggest bankmi Western Australia in lending; it would not be increasing its profits; and itwould not be increasing its security and safety in the manner in which it has over the lastyear or two. If we delay the sale of this bank for a year or two and it continues to expand
its operations and profitability, the return to the State might well be a lot better than it is
today.
They are the sorts of reasons why the sale of this bank will not come down to the simple
issue of value - of someone marketing an asset and thinking that they are getting the bestpossible price for it at the time. Certain things are going on in the marketplace and inHong Kong. There is every sign that this bank is doing well in the marketplace and thatit is in a position to continue returning assets to Western Australia. It may be that in the
end those who want to privatise it are right and that now is the appropriate time.
However, I believe that judgment should be made by the Parliament and not by peoplewithin the bank who have been arguing for privatisation for some time or a select group
within the Government who are strong advocates of privatising everything in
Government for philosophical reasons.
If we are to make a sensible decision about privatisation, we should do the cost benefit
analyses and make them available for parliamentary scrutiny. We should go through all
the alternatives, both in terms of the methodology and the timing of that process, andhave the debate here, which is the proper place to have it. This is an asset not of the
Government but of the people of Western Australia. It is important not only to the
Government but also to the future of all Western Australians. I refer members to the
royal commission and all that it had to say.
This Parliament is the place where the Executive should be accountable. It is simply
wrong - it goes against the whole spirit of what the royal commission was about - to trust
the Executive through a single Minister - the Treasurer - to be able to make the decision
about the method and timing of privatisation. This simple amendment seeks to restore to
this Parliament some of its constitutional rights in relation to scrutinising the power and
decision making of the Executive. Given the sorts of problems that we had during
question time today, we must start analysing for ourselVes as parliamentarians whether
some of the things we are doing as a Parliament are correct, whether some of the things
that the Executive is doing need much greater scrutiny, and whether the separation of the
Parliament from the Executive and scrutiny by the Parliament of the decisions and
actions of the Executive should be enhanced and strengthened.-
Although this is a very small amendment, that is what it is about It seeks to ensure that
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very important decisions - the means and. timing of privatisation and the various benefits
and costs that must be evaluated in the process - ame made here in the Parliament in a very
public way and not in the inner offices of the Treasurer on the recommendation of a very
small number of people. If that is the situation, we as a Parliament will not get the
opportunity to scrutinise the process except by way of debate after a decision has been
made in relation to the method of privatisation. This amendment will give us the
opportunity to debate it before the method of privatisation is finally decided. Thbe
Parliament can debate it and, if it has no problems with it, of course we will proceed with
privatisation.
I do not think that will delay things very much; it will not result in the loss of windows of
opporunty or the sale price. In the end, it will respond to all the things that the royal
commission said to us about the proper role of Parliament and the Executive and how we
should be playing our role of scrutinising and, on the majority of occasions I hope.
supporting the Executive in what it is doing. However, it must be done on behalf of the
people, with the comfort that we have the complete knowledge of what is going on and
the full capacity to assess whether the decision is right.
Mr COURT: The member for Mitchell put that argument previously and I have already
responded to it. I was interested in his comments about the Hong Kong scenario, with
the possible changes that might occur there and the capital shifting out. If we wait for a
couple of years we might attract some of that capital here. I do not think that is in line
with what his leader has been saying about the overseas investment in the bank.
Mr D.L. Smith: In the end, it is all a matter of dollars and benefit. If someone came to
Western Australia and offered twice its value, of course we would welcome that
opportunity.
Mr COURT: I agree, but it is not what the Leader of the Opposition has been saying.
Mr McGinty: That is not true.
Mr COURT: The Leader of the Opposition now supports the overseas investment
coming in.
Mr McGinty: You are misrepresenting me. Now let us see if the Chairman will throw
me out.
Mr COURT: The member for Mitchell said that if we wait a couple of years and there is
uncertainty in Hong Kong, a lot of capital might want to go somewhere, and those people
might want to come and invest it here. So, if we delay for a couple of years -
Mr McGinty: That is the very criteria that must be applied.
Mr COURT: So, the Leader of the Opposition now accepts overseas ownership?
Mr McGinty: Do not try to put words in someone's mouth.
Amendment put and negatived.
Mr McGINT: I move -

Page 5, after line 10 - To insert the following -

(c) By merger with another Western Australian financial institution;
I do that because on 29 March this year the Treasurer, his office, the Treasury and
BankWest gave members of the Labor Party briefings on this issue. It was clearly stated
that a merger was not contemplated by the legislation and that significant further steps
must be taken if a merger were to be effective. We were certainly left with the very
strong impression that the possibility of the merger with an existing Western Australian
financial institution was not contemplated by the Government or allowed by this
legislation:
Subsequently, in discussions with the representatives of BankWest, it became apparent
that the Bill did not preclude a merger. However, in the light of the conflicting
information that we have been given on this question. I wanted to move this amendment
as a vehicle to pose this question to the Premier. On what basis was the advice initially
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given that a merger with a Western Australian financial institution was not envisaged by
the legislation and on what basis does he say that this legislation allows that to occur?
What is the Government's view of the potential merger, given that it was clearly not
initially envisaged?
Mr D.L SMITH: The Treasurer has absolutely nothing to lose by accepting this
amendment The clause as it stands includes several methods of privatisation; firstly, by
public float; secondly, by private placement; and, thirdly, by some other means. The
phrase "by some other means" really allows anything to happen that the Treasurer deems
fit It is clear that he has had advice from Crown Law to that effect.
In relation to the merger with a Western Australian financial institution, I accept that he
has received advice that it is possible for that to be achieved by some other means.
However, in the end, it comes back to this issue of the role of the Parliament. The
Opposition does not want to hamper the Government's plans in any way, but it would
like the Government to expressly consider the merger of this bank with another Western
Australian financial institution. The proposed amendment also includes the options of a
public float or private placement. The amendment in no way encumbers paragraph (c),
but it enables this Parliament to clearly indicate to the Government that it wants a merger
with another Western Australian financial institution to be considered as an option. The
Opposition has two reasons for that request. The first is that the bona fides of another
financial institution in keeping this bank in Western Australia is established by that
financial institution's past record in that regard. Its directors and headquarters will
already be in Western Australia. Secondly, should this bank be merged with another
financial institution with headquarters in Western Australia, it will become a larger
institution that still has its headquarters in Western Australia.
My understanding of some of the comments by the member for Collie and the Deputy
Premier on a radio station yesterday, is that the Deputy Premier is hesitant about foreign
ownership. He made it very clear that he is opposed to the bank being foreign owned at
any stage. However, he went on to say that if there were substantial benefits - he
mentioned a price of two and a half times its value - he would be a mug if he did not give
itpope consideration. The proposed amendment is in accord with that sentiment by the
Deputy Premier, but it does not in any way hinder or interfere with the Government's
freedom to do as it chooses. It is a courtesy to the Parliament and places on the record
that the Government has been asked specifically to include the merger option in its
considerations. We often talk in this place about Ministers and Governments obstinately
rejecting amendments, which grace, courtesy and respect for the Parliament should allow
them to accept. This amendment falls into that category. It will not affect the provision
in paragraph (c).
Mr COURT: I appreciate the comments by the member for Mitchell and in the many
Bills I have handled in this place in the last two years, I have accepted amendments
where that has been appropriate. I am advised that it is simply not necessary in this case.
Mr DL. Smith: It is not necessary, but it would be a courtesy.
Mr COURT: The member said earlier if something is not necessary, there is no point
putting it in. He said that any legal advice would indicate that it could happen, and for
that reason it is not necessary.
Mr McGINTY: I asked the Premier why the Opposition was earlier given advice - I
presume he was also given that advice - that this legislation did not envisage or allow for
a merger. It has subsequently become apparent that a merger would be allowed. In any
event, the underlying thinking behind that is anti-merger.
Mr COURT: I amn sorry I cannot answer for the gentleman who mentioned that during
the briefing. It was never the intention of the Government to rule out a merger option
and the legislation clearly allows for that. I cannot explain why that comment was made.
I said the Government had deliberately designed the legislation to enable all options to be
considered.
With regard to the Challenge Bank issue, during the last election campaign the then
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Premier announced that a new bank would be established to merge with Challenge Bank.
It caught the members of the Liberal Party on the hop because they did not have any
details. We rang the bank for the story and it knew nothing about it. Apparently,'some
pressure had been applied to put this merger together. Since this Government has been in
office, the pressure has continued and has been very public. Challenge Bank has made
public statements and given reasons for the merger. The Government has indicated that
the reguled tende prpsal wil alw cnieaonfthtoption. BankWest was very
keen on te floatotobuthborwantkennte merger option. I understand
that However, whe h aktwn eyfa o er the bank realised that it must
consider al the optos Thprfrepsionfte Government, which is the
simplest, is to t ake a straight float optin oeei a agreed to consider the other
options because it has a rsponsibility ithsae.Iudrstand Challenge Bank has
indicated it will pay $1l00m on top of te next highest offer.
Mr McGinty: It sounds dodgy.
Mr COURT: When organisations make serious proposals, the Government is only too
willing to consider them as part of the proposal. This matter has had an interesting
history and it has reached the stage at which the Government must make sure the process
is proper. Challenge Bank has put forward its case publicly, and it will have an
opportunity to make a submission in the formal process. If BankWest were a public
company, it would be much easier to work out an arrangement with Challenge Bank.
There are many reasons the fit could work for the right price. However, it is difficult to
combine a government financial institution with the private sector if, for no other reason,
the Government must report to the Parliament and obtain permission for the sale of the
bank. That is the purpose of this Bill, and the Government has a responsibility to inform
the public of what is happening. It is harder to put the two together in that environment
There is every possibility that Challenge Bank will become involved with another bank
somewhere, because it is easier for regional banks to operate as part of a bigger network.
We shall find out in due course which organisation it decides to mer~e with and whether
it is BankWest. We do not have any opposition to any proposals being put forward;, the
Challenge proposal simply was made in a very public way.
Amendment put and negatived.
Mr McGRNTY: I move -

Page 5, after line 15 - To insert the following -

(3) (a) A privatisation order shall be laid before each House of
Parliament within 6 sitting days of such House next following publication
of the order in the Gazette;
(b) if either House of Parliament passes a resolution disallowing any

order of which resolution notice has been given within 14 sitting days of
such House after such orders have been laid before it or if any orders are
not laid before both Houses of Parliament in accordance with paragraph
(a) such orders shall thereupon cease to have effect.

This is the most important of the series of amendments that we have been moving, albeit
unsuccessfully, in the Chamber today to require accountability in regard to dealing with
the privatisation of BankWest. This amendment seeks to assert the sovereignty of the
Parliament; namely, that it is the duty of the Parliament to supervise this matter and to
give its approval to the privatisation proposal. We have sought to pick up the standard
wording which applies whenever delegated or subordinate legislation is made. The
privatisation order, as it has been referred to in this legislation, is clearly comparable with
regulations made under other Acts of Parliament from time to time. The Act of
Parliament is the enabling Act, and the order is what gives effect to the detail of the
proposal. Whether it be an order or a regulation made under any other Act, it is a most
unusual step for the Parliament, particularly on a matter of such grave weight and
importance, to give the Treasurer the power to make and gazette that order but with no
parliamentary scrutiny or role for the Parliament to debate whether that order is fair. I
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find that an amazing provision, and we have sought in this amendment to make provision
in the standard form for the role of both Houses of the Parliament to debate the question
of privatisation.
That is important because we are being asked to give the Treasurer authority to do
whatever may emerge from the discussions and the negotiations which this Bill will
enable to occur. We have discussed the possibility of a merger, the possibility of a sale
to an overseas interest, a full. and partial privatisation, and the notion of a float. We have
also discussed an as yet unenvisaged proposal which may come from left field or out of
the combined float-regulated tender process upon which the Government is currently
embarked. Therefore, we have great uncertainty about what lies ahead, and it is the
responsibility of this Parliament 'to the people of the State to ensure that we retain the
right to debate, to approve and to reject the actions taken by executive Government in
regard to such a major matter.
One might think that the appointment of a dog catcher under the Dog Act is something in
which the Parliament would not be all that interested, but it is a matter which the
Parliament could move to disallow. However, when we come to the disposal of the
greatest financial asset of this State, suddenly there is no role for the Parliament in that
process. In regard to a vast array of matters, such as the fees that ame levied for
government services or for access to government documents, the Parliament has a right to
say that it does not agree with what the Executive is proposing and to reject the resultant
regulations or subordinate legislation which give effect to that decision. I cannot
envisage a more fundamental matter than this over which we are abrogating our
responsibility. We are talking here about a proposal which involves in the order of $lb.
This financial institution has over one century of history and tradition behind it, and over
the course of that century it has made an enormous contribution to this State. The fact
that so many people in this Parliament have different views and opinions about the way
this matter should be handled is an additional reason that we should not hand to the
Treasurer the responsibility to do as he thinks fit, without any parliamentary scrutiny.
Therefore, we have proposed simply to accept the standard form for dealing with
subordinate legislation, where following publication in the Governem Gazette, there is
a power to move for disallowance. It may be that all of the people who are interested in
this matter, whether they be the people in the Labor Party who want to retain the bank,
whether they be the people in the Labor Party who are not opposed to the State divesting
itself of the control of the bank, whether it be the National Party, which has a policy that
not more than 49 per cent of the bank can be privatised, or whether it be those privateers
in the liberal Party who support the notion of a transfer of this important institution from
the public to the private sector, will be perfectly content with what the Treasurer does.
However, that is unlikely. The history of this matter over the past few years leading up
to this legislation, and the debate in this Chamber about this legislation over the past few
days, points to the fact that this is a contentious matter, and we as guardians and trustees
of the public interest should retain a say in this matter and provide a mechanism in this
Act that will, enable us to express not only our own views but also the views of those
people in the community whom we represent.
For the Government to refuse to accept this amendment, more so than any of the other
amendments, is for it to say that it will, wash its hands of what is arguably the most
important piece of legislation with which it will deal during its current four year term,
which concerns an asset worth in the order of $1b - particularly when one takes into
account the federal compensation for income forgone from BankWest - and that it will
not exercise a supervsry role or the right to debate the matter if that is what it decides to
do. I find that an amazing proposition.
I ask the (Ciambe to reconsider this matter, because what the Treasurer is doing here is
driving a wedge between the parties to this matter which need not be there. We have
striven to achieve a consensus on this matter because we appreciate its importance to the
broader West=r Australian community. It is not an easy matter but it is a matter about
which we believe there should be a bipartisan approach and about which the Parliament
should be united. If this amendment is defeated, the Labor Party will vote against this

2102 [ASSENSLY]



[Thursday, 4 May 1995] 10
Bill in its entirety, because it is a fundamental amen dment and we will not support an
abrogation of responsibility by the Parliament in regard to this matter. I urge the
Treasurer and all members to reconsider their position on this matter, in order to ensure
that the Parliament does retain a role in dealing with the ongoing disposal of this
important state asset.
Mr COURT: Orders of this type are not usually laid before Parliament.
Mr Kobelke: We do not normally have orders of this type.
Mr COURT: That is right, and they are not usually laid before Parliament. We are
considering whether it will be a public float or some other form of sale. The sale of the
State Government Insurance Office involved a public float. If that were the case here, we
could get half way through the process and go to Parliament with a privatisation order
and the matter could be before Parliament for a couple of months. The provision here is
for 14 sitting days, and that means five weeks. We could have a situation where the float
was well and truly under way but it would be uncertain because we would have to find
out whether Parliament would allow the process to continue. That was not the case with
the SGIO. The then Government said it was okay for it to be a float. It chose to go down
that path. That Government gave itself and the directors some leeway to make decisions
on timing and so on.
We are considering a method of privatisation. I said that we would provide the
information available to us. I also said that if Parliament were sitting, it would be
appropriate for me to make a ministerial statement and to allow debate on the matter. I
have no difficulty with that. That goes a long way towards what the Opposition seeks.
However, saying the float could be disallowed or made difficult would create uncertainty.
It would not survive that uncertainty if there were possible delays in the process in
Parliament. I appreciate the points made. I have gone a long way towards addressing the
concerns expressed by the Opposition.
Mr KOBELKE: This is a privatisation process involving a very large amount of money.
Whether it is $700m or $lb, it is certainly a major issue for the finances of this State.
Clause 7 will provide a mechanism by which the Treasurer can pursue that privatisation.
The clause will give the Treasurer considerable powers to put in place a privatisation
process. However, there is no provision for the matter to come back to Parliament.
Our amendment seeks to require a privatisation order to be laid before the Parliament. If
the Treasurer is committed to accountability, the concerns he has raised will not stand in
the way of his acceding to the amendment and allowing that form of accountability. The
Treasurer noted that the timing could be upset by the fact that the Parliament might not
be sitting. I do not consider that an impediment to the acceptance of the amendment.
Parliament sits for reasonable periods during the year. I am sure the privatisation.
timetable could fit in with the parliamentary sitting weeks. If not, the sitting weeks can
be changed. That has happened before. The process could be undertaken this year. We
could have a parliamentary sitting at the time necessary for the program established to
undertake privatisation. Even if it were an unusual time close to Christmas or during a
major break, it would not be unprecedented to recall Parliament to fulfil this requirement.
Although we seek a requirement to lay the order before the Parliament for a number of
days, and that will require Parliament to sit, we have had exceptional recalls of
Parliament. For example, in 1992 Parliament was recalled to consider legislation for
young offenders. That was not out of the ordinary.
Mr Court: Parliament was recalled in 1983 by Brian Burke to introduce legislation to
lower the price of fuel, and it has not stopped increasing since then.
Mr KOBELKE: That process is not exceptional. The first sitting of the Parliament was
earlier than people expected but it was during a normal sitting time. In the recent past
there are examples of exceptional sitting times, such as for the establishment of the
Australian National Securities Commission and to address corporation law. We sat
between Christmas and New Year.
Mr Court: We should not have allowed that through.
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Mr KOBELKE: Would the Treasurer have had Western Australia run a totally separate
arrangement for corporate law?
Mr Court: All States should have supported the upgrading of the National Companies
and Securities Commission and allowed competition between the States in that area.
They deliberately set out to sabotage that system.
Mr Thomas interjected.
Mr Court: We did, and the then Attorney General supported it. I do not blame this State
for what happened.
Mr Thomas interjected.
Mr Court: They could have negotiated an arrangement which gave the States a bigger
say in those matters.
Mr KOBELKE: I accept those comments. Although the Treasurer's argument relates to
another matter, Parliament has been recalled and has sat at exceptional times to pass
legislation. Whether that was the best arrangement, we were caught up in it because we
are part of the Commonwealth, and the legislation in that case had to meet the needs of
the entire nation as well as the State, even though that was a secondary consideration.
That may not have been the best arrangement but the course of events meant that this
State could not stand apart; the then Attorney General used his considerable ability and
energy to get the best deal for Western Australia. Ultimately we sat at an exceptional
time. We see more than one parallel in that instance with the legislation before us.
We are considering the privatisation of the Bank of Western Australia. There have been
similar occurrences around Australia. Pressures have been placed on the Government of
Western Australia to privatise the bank, particularly because money offered by the
-Commonwealth can be taken up if the process is initiated and certain stages completed by
a given time. In this instance there is a national perspective to the issue. Parliamentary
sitting times would not be a major obstacle to acceptance of the amendment. It should be
possible to put together a package for privatisation and to have a timetable which will fit
with the parliamentary sitting dates. There is a connection here to a matter to which I
have already alluded: If the State is to take up the Commonwealth's offer of money, the
process must move at a rapid rate.
Mr Court We would like the legislation to be passed by 30 June.
Mr KOBELKE: We are not sure how strict the deadline will be.
Mr Court By then we must show progress on the sale of the bank.
Mr KOBELKE: Is the legislation likely to be sufficient or must the Treasurer decide on a
particular approach?
Mr Court We believe the legislation will be sufficient for that.
Mr KOBELKE: If the legislation must be passed by 30 June, it is likely that the whole
privatisation system is well under way. The Treasurer hopes to have some arrangement
in place regarding how the privatisation will proceed. Am I correct in assuming that it
might not be ready for public announcement, but the Treasurer should have some idea of
how things are going?
Mr Court I said that August-September would be the time when, provided the market is
reasonable, we would be making that decision.
Mr KOBELKE: In which case, the proposals covered by clause 7 and the method of
privatisation would be brought back to the Parliament in August-September. That lends
support to my argument that August-September would give the necessary 14 sitting days.
Even if it slipped back by a couple of months it could still be passed by the end of the
year. We are simply saying, "Make sure the Parliament has a role so that the proper
process is followed, so that the Government of the day is accountable to the Parliament."
It cannot be suggested that the requirement contained in the amendment could in any way
thwart the privatisation process because the parliamentary sitting days may not be
adequate for the timing of that privatisation. If the Government brings forward that
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proposal and it is at least half reasonable, it has the numbers to put it through both houses
of Parliament and to overcome any disallowance should it be moved.
The Treasurer indicated that his preferred approach is to give a ministerial statementoutlining the particulars of the privatisation proposal. A ministerial statement would notbe adequate for such a major decision as this. In the past couple of years we have seenministerial statements delivered which have been a contempt of this place - I put it thatstrongly. In some instances Ministers have come in here and announced major decisionswithout any supporting facts, without giving any reasoned arguments for those decisions.Members on this side of the Chamber have been left to accept the information in theministerial statement as the basis upon which the Government has made its decision.That is not true of all ministerial statements. Some have been of considerable substance,of clarity and reasoning. It is not appropriate to say that a ministerial statement could
adequately replace the amendments before us today.
A ministerial statement has a place, but it is not to announce the privatisation process ofBankWest which will involve many hundred of millions of dollars and the selling off ofperhaps the prime financial asset in this State. It seems appropriate that the Parliament
should have the opportunity to debate that proposal. The amendment before us is aneffective way of providing that review. The privatisation order would have to be laidbefore the Parliament for 14 days. If the detail were inadequate, if there were somemajor flaw or major opposition to the Government's proposal, it would be up for debate.We should consider the possibilities if they arise, If the Government has a proposalwhich is of benefit to the State, regardless of the public opposition that might exist oropposition from the Australian Labor Party, it would have no problem in overcoming anydisallowance motion in either House because the Government has the numbers.
It makes sense to talk about those disallowance motions getting up only if there aredefections from the Government. There will not be such difficulties if there is areasonable proposal for privatisation. We all know how emotional some people get aboutthe selling of BankWest. People feel very deeply about the matter. It will lead to
opposition from all sources. The National Party has difficulty with it, as do some of ourmembers. At the end of the day, rational debate will take place on the substance of the
proposal and the Government will not have a sufficient number of its members deserting
it if it has a reasonable proposal.
Drawing back from this, the Treasurer needs to consider what he is saying. On thesurface - this might be my point of view and the Treasurer might think I am totallywrong - if he draws back from this, he is reflecting a lack of confidence in his ability toput together a privatisation proposal that he can sell to both the Liberal Party and theNational Party in coalition. If he is confident that he can privatise BankWest, get a goodreturn for the State and follow that through with a proper process, I cannot see how hecould not secure the support of both coalition parties. He might have a couple ofdefections, but he has the numbers. In that case, the process would not be held up in anyway and he would ensure that in such a major step, the process would be fully
accountable.
I ask the Treasurer to accept this anmendmient. The Leader of the Opposition has made it
clear that, in principle, we wish to support the move to privatise BankWest, althoughthere may be a little dissension from some of our members. The Treasurer will getsupport from the Opposition if he is willing to take on board some of the requirements
that we think are absolutely crucial to this privatisation. This amendment contains one ofthose things. We are not willing to provide the Treasurer with a blank cheque to do whathe will to BankWest, even with the best of intentions. We feel it is such an important
issue that it must come back to this Parliament. We suggest it come back in a formwhich allows for disallowance, should it be such a poor proposal that we can attract
members opposite to vote against it.
Mr McGINTY: It would be remiss of me to allow the ingenuous argument just put by the
Treasurer to remain on the record uncontroverted.
Mr Court Uncontroverted?
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Mr McGINTY: Yes. With his opposition to the proposal before the Chamber, he has
created a straw man that he has sought to knock down. In the debate until now we have
made it quite clear that if this Bill contained a provision like the one that applied in the
legislation authorising the privatisation of the SGIO - that is, that the matter was to
proceed via a particular route or a particular mechanism - it could be authorised by the
Chamber and the implementation of that clear statement of what is to happen can be left
to the Executive Government, the Treasurer, the board of the bank or whoever.
However, we do not have that. A blank cheque is being presented to us. We are asked to
trust the Treasurer to do what he thinks best in the circumstances. This clause is
unlimited in its provisions. It is up to the Treasurer to determine whether the bank would
be privatised, fully or partly; and the mechanism to be used including 'by some other
means' which would encompass any other possibility before us. Subclause 2 provides
that a privatisation order may contain such incidental or supplementary provisions as the
Treasurer thinks fit.
We are giving a broad power to the Treasurer to make such supplementary provisions as
he thinks fit. Whenever those provisions are vested in a body it is appropriate that
Parliament retain the power to veto and override them. Implementing the will of the
Parliament and leaving it up to the Executive is one thing. The Opposition is not saying
the bank should be floated tomorrow, as was specifically the case with the SGIO. The
Bill asks us to say, "Treasurer, do what you like with $lb worth of assets." To leave that
outside the purview of the Parliament is not good enough. If we had something as clear
as the SGIO situation, having made the decision on implementation, we could leave it to
the Executive. We do not have that, and for that reason the Labor Party's support of this
Bill will be dependent on the accountability provision of which this clause is at the heart.
We will be insisting on this amendment or something of its nature to retain parliamentary
control over the matter.
Mr COURT: The Leader of the Opposition and the member for Nollamara have
basically said that they want a mechanism whereby the decision on how the bank is to be
privatised comes back to the Parliament. I have said that I am quite prepared to advise
the Leader of the Opposition and also to give a statement to Parliament if it is sitting as to
what path we will go down. The crunch decision of course is how we get value, If we
choose the public float option, how do we go through that process? It is not an exact
science. In that area we will be very dependent on professional advice, as was the case
with the SG10. The value of the SGlO nearly doubled from the time when the legislation
was put into the Parliament. I believe we have matters covered. The Leader of the
Opposition does not fully understand what the Opposition put into its SGIO legislation,
in which there was no requirement for them to come back to the Parliament when the
process was under way.
Amendment put and a division taken with the following result -

Ayes (18)
Mr Bridge Mrs Hallahan Mr Ripper
Mr Brown Mrs Hendersn Mrs Roberts
Mir Catania Mr Kobelke Mr DL. Smith
MCunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Mr Grill Mr Riebelirig MirLeahy (Teller)

Noes (28)
Mr Ainsworth Mr House Mr Prince
Mr CJ. Barnett Mr Kierath Mr Shave
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr McNee Mr Trenorden
Mr Bradsbaw Mr Minson Mir Tubby
Mr Court Mr Nicholls Dr Tunibuil
Mr Cowan Mir Onodei Mr Wiese
Mr Day Mr Osborne Mr Marshall (Teller)
Mrs Edwardes Mrs Psrke
Dr Hames Mr Pendal
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Par
Mr MK Barnet Mr Johnson
M~r Grahamn Mr Bloffwitch

Amendment thus negatived.
Mr McGRNTY: I move -

Page 5, line 16 - To delete the word "reasurer" and substitute "Parliament".
Given the defeat of the other amendment we have moved I appreciate there is very littlepossibility of Parliament retaining sovereignty over the matter. The amendment will not
meet with much approval, so I will not press it further.
Amendment put and negatived.
Mr McGINTY: I move -

Page 5, after line 19 - To insert the following -
(5) A privatisation order shall not allow -

(a) a person who is not a citizen of Australia, or a Company which is
not incorporated in Australia, to own in excess of 15% of the
issued shares of the Bank; or

(b) the total of shares in the Bank held by persons who are not citizens
of Australia and by Companies which are not incorporated in
Australia, to exceed 49% of the issued shares of the Bank.

This amendment seeks to fetter the discretion of the Treasurer to place in the hands of aforeign financial corporation or a number of foreign financial corporations or individuals
a significant share of the bank. This Parliament does not support a regulated tenderingprocess which would result in the effective control of the bank transferring not only out
of this State but also to an overseas financial corporation. The purpose of thisamendment is therefore to limit, although not absolutely, the damage that could be doneto the institution as a result of its falling into the hands of foreign corporations orindividuals. The mechanism we have chosen is not one that I propose to debate in greatdetail other than to say that it raises a very important principle. The mechanism is notsophisticated. However, it raises the question of whether the Treasurer should have anunfettered discretion to dispose of 100 per cent of the bank to a foreign financial
corporation. The answer to that is clearly no, we will not allow the Treasurer to do that.
In the light of the rejection of early amendments moved by the Opposition which wouldhave retained a measure of parliamentary control over the process, this Bill, once it isproclaimed, will transfer to the Treasurer and out of the hands of the Parliament theresponsibility to determine all these matters including whether the bank can be sold to a
foreign corporation.
During my speech on the second reading, I spoke at length on what I believed, from whatwas reported to us by the board of BankWest, was the favoured option; that is, that therewould be a cornerstone or significant investment by a foreign corporation in BankWest
as a means of inflating the price at which any subsequent float of the balance ofBankWest could be achieved on the market. It has been acknowledged at least by theTreasurer that the sale to an overseas agency of a significant part of BankWest is anoption which can be exercised under this legislation depending on the results of theregulated tender process. Therefore, we propose that no-one who is not a citizen ofAustralia can have a shareholding greater than 15 per cent of the shares issued. Fifteenper cent is a very significant holding in a major financial institution like BankWest.
Therefore, we have not sought to err on the side of frustrating the privatisation process.
We have sought to impose a limit that, if anything, errs on the side of generosity.
Further, a company that is not incorporated in Australia should not be allowed to acquire
more than 15 per cent of the issued shares of the bank. A number of companies canobviously acquire shares in the bank. However, by imposing a total limit on foreign-
owned shares, we are suggesting that the majority of the bank should not be disposed of
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overseas. Therefore, we have sought to impose a limit of 49 per cent of the issued shares
in the bank as a maximum that can be held by citizens or corporations that are not
Australian nationals.
In my view that has intrinsic merit because I defy anyone to argue that it is in the
interests of the Western Australian community for the bank to be owned and controlled
by a foreign entity. It certainly flies in the face of the rhetoric that we have heard fromn
the Treasurer that he wants to maintain the bank here. To that extent, the domiciliary
requirements of the legislation in clause 24 specify that the managing director and
members of the board will ordinarily be resident in Perth. Those sorts of provisions go
some way towards achieving the objective that the Opposition seeks to achieve; that is,
retaining it as the bank that lives here. However, there is no limit on the discretion of the
Treasurer to dispose of the bank overseas. Our amendment, I believe, will receive
support by members of the National Party and by members of the Liberal Party.
This is the last chance that the Parliament will have to approve the privatisation of the
bank. Had the Parliament retained the authority to decide at least the form of
privatisation, this amendment would not have been necessary. If the Parliament were
involved in deciding on the privatisation proposal, and if that proposal involved the
disposal of a significant share to an overseas entity, the Parliament could have voted
against it. I am sceptical about legislation that gives unfettered power to any member of
the Executive.
Mr KOBELKE: I support the amendment moved by the Leader of the Opposition
because I believe good management of the State's finances and the government of
Western Australia, and the broader economic activity of this State should benefit the
people of Western Australia. They should play a role in controlling as much of the assets
of this State as possible. I say that knowing that, generally, there is a high level of
overseas ownership in this State. That has been the case since white settlement began
and it is not likely to change in the future. However, I am a strong nationalist - I believe
in Australia first and I anm a Western Australian second. In this case the principle of the
amendment applies to Western Australia and to the bank; that is, we should ensure that
there is no foreign takeover of BankWest by a company that has no interest in how that
bank serves Western Australia, but sees it as an institution to create profits for that
company. I am not suggesting that an owner should not attempt to maximise his profits
once he has bought it. However, we hope that he would gain profits from the bank in a
way that supported the commercial activities and economic growth of Western Australia.
If the bank came under foreign control, there would be a danger that those considerations
would be ignored.
In supporting this amrendment I would like members to dwell for a moment on the
tremendous wealth that is generated in this State and the spin-.offs that flow or do not
flow to the people of the State.
Mr Court I could debate that for a few years.

Mr KOBELKE: Perhaps the Treasurer can give me more up to date figures, but the latest
figures I have indicate that the value of mining and petroleum exports were $10b per
annum.
Mr Court: We supply 34 per cent of Australia's total mineral and export production and
all the money is going to Canberra.
Mr KOBELKE: I will come to that. Western Australia is providing 2.5 per cent of the
total national exports. Its mineral and oil exports are worth more than $10b per annum,
but very few jobs are created in Western Australia by that huge wealth production. The
spin-off flows through to the community, but not to the extent that it does in other places.
Why is that the case? The answer has been alluded to by the Treasurer. It is because the
owners of the profitable and efficient industries are not in this State. The profits flow to
head offices in Melbourne and Sydney and to their shareholders, many of whom are
overseas. Western Australia does not gain the maximum benefit it would expect from the
tremendous production that occurs in this State. The situation cannot change overnight.
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Western Australia reaps some benefit from it and I hope it will reap more. The ordinary
people of this State draw only a small percentage of the wealth created by the general
economic activity in this State. Much of that wealth leaves the State and the nation.
Mr Tubby: We would not have anything if the overseas investors had not invested in the
mineral industry.
Mr KOBELKE: I acknowledge that. I said that since the foundation of this colony, tiState has relied heavily on foreign capital. The State has certainly gained some benefits,
but the situation will not change overnight. It would be ludicrous to say it is a negative
aspect that we should stop. We must look to what is in the best interests of this State.
There is a place for nationalism and I do not know whether the Treasurer sees that interms only of Western Australia. Most of us see it as Australia, of which Western
Australia is the most important State.
Mr Tubby: Your party got rid of that in England.
Mr KOBELKE: I am not talking about that. With major decisions like this, we shouldtry to increase by whatever percentage, however small, the control of this State's assets
and means of production of wealth by Western Australians. If that is not done, Western
Australia will become dependent on other people and will have no control over its
economy; it will not be able to influence its economy to the benefit of Western
Australians.
Mr Tubby: If the Federal Government does not do something about the national debt, we
will have a major problem.
Mr KOBELKE: It is an important issue, but I will not address that now while debating
this amendment. We must ensure that the bank which has served Western Australia sowell continues to do so after it has been privatised. A minimum consideration is that
which is contained within this amendment. Any company which is not incorporated inAustralia should not own in excess of 15 per cent of the issued shares of the bank. In
addition, the total shares held by people who are not Australian citizens and companies
which are not incorporated in Australia should not exceed 49 per cent of the issued shares
of the bank. That may fly in the face of commercial reality and may be a political view
of the importance we should place on the pressures of the marketplace and the need to bepart~of the international economy. Obviously we need to be part of the international
economy and we must be competitive. Western Australia, of all the States in Australia, is
doing that. It does not mean that Western Australia should blindly adopt the ideology
that everything depends on market forces and should not take into account what is in thisState's interests and implement the checks and balances which will reduce the maximum
profit from the privatisation of the bank. This action should be taken to ensure that the
benefits flow to the people of this State. The amendment is necessary to ensure that there
is not immediate foreign ownership of BankWest as soon as it is privatised.
The ideology of the marketplace and the international economy does not hold all truth.
The European Union impacts on this State in a negative way because of the controls it
puts on agricultural products. It is its decision because the French want to live invillages. It is important they maintain a standard of living, a culture and a way of life that
is based on agriculture. They make decisions based on their national interest. However,
that is not a consideration of this Government. Its ideology is that we must be driven bythe marketplace and that we should not take into account those things which affect thefamilies of ordinary citizens of this State. The Opposition's plea through this amendment
is that we should broaden our view and take into account the quality of life of the
ordinary citizens of this State. Whether it be what we do with trading hours, deregulation
or this Bill, let us not be driven by blind ideology of what the market forces determine.
We must do what will benefit this state.
France is an example of where the forces of the marketplace do not ride roughshod. over
priorities. Japan is often held up as an example, but it has in place a range of bariers
against imports. To relate that to the financial sector, which is directly related to this
amendment, while Japan is seen as an exporter of capital and is not interested in any
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barriers that may be put in place with the transerring of capital around the world when it
was setting up its conglomerates, in the post-war period of reconstruction it was careful
to maintain control over its finances. It ensured that it had national ownership and from
that base it was able to build the economic miracle that has occurred in Japan.
Let us stand up for Western Australia and make it clear from the start that we will not
accept a bid to buy BankWest which will result in its being totally controlled by foreign
interests. I am not saying that we do not need foreign capital; we clearly do. Since the
formation of Western Australia as a colony there has been, and for the foreseeable future
there will continue to be, a great demand for foreign capital. We must find places where
that capital can be used to the benefit of the investors and the State. In this case we have
a well-established bank with a proven track record which is of benefit to the State.
Foreign capital in this situation is not developing something new, it is buying an asset of
this State. In that case it is not necessary to invite foreign capital. We would do that only
if what was driving the privatisation was maximum profit without any consideration of
the general welfare of Western Australians.
I will not recount the history of the bank because that has already been done. We are all
aware of how the bank has adapted to meet the needs of this State. That clearly
illustrates why we need a nationalistic or State approach to financing in Western
Australia. Therefore, it is important that this amendmnent be passed. It will ensure we do
not see an immediate foreign takeover of BankWest when it is privatised.

Western Australia has special needs for finance. If we do not have that local
consideration, we are likely to find fewer doors open through which we can find that
finance for the various enterprises and projects required in Western Australia. Critics of
what I sin saying will argue that once the enterprise is set up as a private bank shares will
change hands and in the future, whether by government agreement or whatever means,
ownership could drift into foreign bands. That is not relevant to the argument now. We
might try to do something about what might happen in five, 10 or 15 years' time, but we
have limited control over that It is appropriate when the Government first floats the
bank that it should not be foreign owned. That should be a minimum limitation to the
powers given to the Treasurer in clause 7. The Treasurer is not willing to accept that the
matter should come back to the Parliament for proper scrutiny. That being the case,
surely the least we can do is preclude the option of a major sale to a foreign enterprise.
Br Tubby: Like you did for the casino?
Mr KOBELKE: Exactly; we tried to do that.
Mr Court: You said that it could not be foreign controlled.
Mr KOBELKE: I said that we have no control over what might happen in the future.
This clause gives the Treasurer the power to determine whether the bank is fully or partly
privatised by "some other means". This amendment will ensure that "some other means"
does not allow the sale of a majority shareholding in this bank to go immediately
offshore. That is the least we can do in this open slather approach that has been given to
the Treasurer. If the Treasurer does go that way, what will we have? A few people will
benefit because BanikWest will have been sold off.
Mr COURT: If the member for Nollaniara were serious about this, he would have put
that restriction in the State Government Insurance Office legislation. The sale of the
SGIO could have resulted in 100 per cent overseas ownership. It was restricted to 15 per
cent to each investor for two years, but the whole lot could have been purchased by an
overseas owner.
Mr Kobelke: It is a different situation. This is the only Government owned bank in this
State.
Mdr COURT: The member's French village argument is interesting, but irrelevant One
of our major objectives is to allow Western Australian investor participation on the
simplest most direct and equitable basis. If we go down a float path - if it is an attractive
proposition to sell - the local share market may be able to handle around 30 per cent of
the value of this institution. The balance is left to the rest of the market, including
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financial institutions. One of the proposals to come forward may be a foreign owner
taking a cornerstone investment in the operation. Our main goal is to ensure that we get
the largest possible Western Australian ownership of this institution. I understand all the
emotive arguments about overseas control and ownership. The only way to wind back a
dependence on overseas capital is to have a State and a country that is performing. The
comment on the national debt was relevant. This Federal Government has had record
revenues, similar to what the State Labor Government experienced during the 1980s, and
it has not taken advantage of that situation. The Federal Government is not committed to
promoting export industries in this State. This State is performing, and it has nothing but
ostacles from the Federal Government when it comes to the future of our export

industries. I will give members an example of what can happen when a State performs.
Originally the Mt Newman project had a large level of ownership. Broken Hill
Proprietary Co Ltd has been a very successful Australian company both here and
overseas and it virtually owns all of that project. The steel mills in Europe would love to
have a BIHP in their midst.
Mr D.L. Smith: I did not say that the Federal Government was not supporting export
industries. BHP is one of the great Australian success stories, of which we should all be
proud.
Mr COURT: That is what I am saying. An Australian company is now stronger than any
of those European steel making operations. We have gone from a situation where the
business was set up with quite a large overseas ownership to one where by its
performance BHP virtually controls all of that operation, and it is going from strength to
strength. I do not have the fortress mentality of the Opposition. If a company performs
and knows the Australian market, it will be able to get an edge. The Government will not
support this amendment. The Reserve Bank of Australia has a number of provisions in
place which make it hard for foreign companies. For example, under bank shareholding
legislation, shareholdings in excess of 10 per cent need approval of the Federal Treasurer,
and over 15 per cent they need the approval of the Federal Government. The Reserve
Bank is very strict on the ownership of banks. It will not allow an individual to have a
large shareholdling in a bank. It looks very closely at the shareholding of companies
which get up to 10 per cent or 15 per cent. I go along with the sentiment and I would
love this bank to be 100 per cent Western Australian owned, but there is a limit to what
the market can absorb on such a large float. I hope the combination of Western Australia
and Australian investors will make up a large part of the sale of this operation.
Benefits could be brought into a sale with a foreign owner having some investment in the
bank; for example, if a strong foreign bank came in and was able to lift the credit rating.
Once we take the Government guarantee out of BankWest it must stand on its own two
feet from a credit rating point of view. If a foreign bank with a lot of expertise in
banking technology could provide virtually as good as government backing, that would
be to the benefit of the privatised bank in that it would make it more than competitive
with the other major Australian banks. That would be a benefit of having some level of
foreign ownership. Certainly the Western Australian economy, of all the state
economies, is the most outward thinking as far as exports and putting joint ventures
together with other countries are concerned. We are now seeing more interest,
particularly from the Asian markets, in what is taking place in this State, and a lot of
interest from European countries which are realising that Western Australia is a gateway
into those growing markets. BankWest sold its subsidiary PIBA to Rabo Bank, which is
100 per cent overseas owned. There was a lot of support in the rural communities for
that, because it specialises in agriculture industries. It is making a commitment to come
into Australia and develop its operations. In turn, they will provide some interesting
competition when it comes to the purely agricultural related operations. However, there
are problems with how we genuinely police the- provisions we are including. Situations
can arise where the control provisions cannot be policed or enforced on a daily basis. We
may not receive the necessary information about who are the real owners of shares
through corporations and overseas companies with incorporated companies in Australia.
Those are examples of all the problems we had with the Casino where we were told it
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would not be foreign controlled. Yet it was foreign controlled. Changes had to be made
and certain requirements were put in place. All sonts of mechanisms are required with
this type of privatisation. Also there are difficulties with divesting shares of persons who
breach those prohibitions. We could also have a problem with a deceased citizen of
Australia who may leave a large shareholding to an overseas person. For those reasons
we cannot support this amendment. Members opposite were obviously not serious about
it when the SGIO float was being made because it had no restrictions on foreign
ownership.
The member for Mitchell made some valid comments about capital that could well come
into this part of the world from Hong Kong when changes take place there. Singapore is
becoming a major financial centre in addition to Hong Kong. We would certainly like to
see Western Australia being used more and we are promoting it aggressively as a
regional base for financial operations. We have had some success with the resources
industry, particularly the petroleum related sector. However, the member was right. I
would like to see much of that capital, whether it be from Hong Kong or markets such as
Singapore, come onto the Western Australian market. I understand the thrust of what the
Opposition is saying. However the amendment is impractical. The objective of the
Government is to achieve maximum Western Australian and Australian ownership. If
there were to be an overseas investor, it would have to contribute things such as a solid
credit rating or technology expertise into the deal. The public of Western Australia will
judge us on how successfully we meet those objectives.
Mr KOBELKE: I agree with the Treasurer that there are advantages in building closer
links with capital in South East Asia. The Opposition supports him in that. However,
when we consider using foreign capital we must examine how that will advantage this
State, rather than simply sell off a key asset that already provides a range of services of
crucial value to Western Australia. It is that degree of quality and control at which this
amendment is aimed.
Some of the statements made by the Treasurer ame clearly nonsense and lead us to be
concerned about the whole process. He attacked the Federal Government on the level of
national debt It has been clearly established that the vast bulk of national debt has
nothing to do with the Federal Government. For the Treasurer to drag that into the
argument is to score a cheap political point, irrelevant to the debate here. It is not true.
Although, we have a problem with foreign debt and our balance of payments, which the
Commonwealth Government must address and improve, that does not relate to the debt
of the national government in any major way.
Mr CJ. Barnett: What about where the Federal Govemnment has overseas debt?
Mr KOBELKE: That is only a small percentage of the national debt.
Mr CJ. Barnett: You said it does not relate. It is quite significant actually.
Mr KOBELKE: We agree that the level of foreign debt in Australia is a problem.
However, to say it is the fault of the Commonwealth Government does not reflect the
truth. The net debt of the national government is such a small percentage of that overall
debt.
Mr C.J. Barnett: Do you know what it is?
Mr KOBELKE: I have seen it, but I cannot recall the figure.
Mr CJ. Barnett: It is quite substantial.
Mr KOBELKE: It is in terms of the money owed by the Government but when it is put
against its assets owned overseas, it is not such a large percentage.
Mr CJ. Barnett: Do you know what is the asset backing of the Government compared
with the private sector?
Mr KOBELKE: I cannot give the Minister those figures and I do not think that is crucial
to this debate.
Mr C1. Barnett: I am saying you do not kniow what you are talking about.
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Mr KOBELKE: The clear point is that the Treasurer is not factual when he alludes to the
problems of the Federal Government and says it is responsible for the debt and the
balance of trade. The Treasurer said the Federal Government had done nothing about the
promotion of exports. He then gave the lie to what he said by immediately talkinig about
the Broken Hill Proprietary Co Ltd. We know BHP is involved with the Commonwealth
Government in the steel plan. That was a Federal Government initiative to help turn
BliP's steel division around to what is now a very efficient and profitable operation. The
Federal Government conferred with the car industry and put in place a plan so that we
now export cars to Japan and North America. The continual erosion of our market by
foreign manufactured vehicles has been addressed in such a way that we have had some
wins. I am not saying there is not a long way to go. However, now Australia exports
cars to countries seen as leading automotive producers.
The Treasurer said he was looking to the interests of Western Australia in this
privatisation proposal. However, in light of the fact that he tried to take political
advantage of this situation, we must have more than just the words from the Treasurer.
As we have given such a clear open cheque to the Treasurer in the way in which he
proceeds, at least we should ensure there will not be a majority overseas ownership. The
Treasurer referred to the strict commonwealth controls which would limit the possibility
of the bank's passing immediately to foreign ownership.
A little later in his contribution he alluded to the fact that an entire bank had recently
been sold overseas. It seems to me he is undermining his own arguments about the
effectiveness of those federal controls. He also indicated that there would be advantages
to BankWest in the privatisation process if a buyer was a major international bank which
had a very high credit rating, on a par or even higher than BankWest, and an appropriate
asset base. That would certainly be a boon to the whole process of privatisation and we
would be likely to achieve a much better value for the sale of the bank.
One of the options the Treasurer or the advisers might have is to sell the bank overseas.
We would certainly oppose that. In the Treasurer's refusal to accept this amendment he
seems to be revealing that that option is being considered very seriously. The Opposition
hopes it will not go that way, but it is concerned about the approach being taken by the
Treasurer. The last thing the Opposition wants to see is that the people who get the
maximum benefit from this privatisation are a small group of consultants or business
interests in Perth who are simply acting as the agents for foreign financial interests. They
will be in a position to nudge the process of privatisation, if not control it, in order to
ensure that the purchaser is a foreign interest. They as the agents of that foreign interest
would simply pick up a large share of the profits from the privatisation.
I have grave fears about that. We know that in a process as complicated as this, which
involves a huge amount of money, many sharp operators will want to see how much they
can pick up. The Treasurer and those close to him will have great difficulty dealing with
those operators who are putting forward a range of proposals which, on the surface, may
appear to be of benefit to the State; however, when they are examined more carefully
they may be part of a game plan to ensure that certain people who represent other
interests, perhaps foreign interests, will pick up the lion's share of the profits.
Once the bank is in the marketplace, it is there, with all the vagaries of the marketplace to
take advantage of the capital that is involved with BankWest. We are dealing with a
complex issue which involves a huge amount of money. However, more important to us
as legislators in Western Australia is to ensure that the interests of the people of this State
are held paramount, and that at the end of the day they get the maximum benefit from this
privatization.
I commend this amendment to the House. It is workable. It is simply a proviso to clause
7 so that the unfettered powers that are given to the Treasurer in the process of
privatisation will have that one strong control; the initial process cannot be one that sells
a majority shareholding to a foreign interest.
Amendment put and a division taken with the following result -
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Ayes (19)
Mr Bridge Mrs Hallahan Mr D.L. Smith
Mr Brown Mrs Henderson Mr Thomas
MCatania Mr Kobelke Ms Warnock
MNr Cunninghamn Mr McGinty Dr Watson
Dr Edwards Mr Riebeling Mr Leahy (Teller)
Mr Grahan Mr Ripper
Mir Gril Mrs Roberts

Noes (27)
Mr Ainsworth Mr Kierath Mr Prince
Mr C.J. Bamn Mr Lewis Mr W. Smith
Mr Blaiklie Mr McNee Mr Strickland
Mr Board Mr Minson Mr Trenrden
Mr Court Mr Nicholls Mr Tubby
Mr Cowan Mr Omodei Dr Turnbull
Mrs Edwardes Mr Osborne Mrs van de Klashorst
Dr Hames Mrs Parker Mr Wiese
Mr House Mr Pendal Mr Marshall (Teller)

Mr M. Bameit Mr Johnson
Mr Marlborough Mr Bloffwvitch

Amendment thus negatived.
Mr D.L. SMITH: My concern is that if certain things are done under a privatisation order
which is subsequently amended or revoked, what will be the impact on things done under
clause 10? Will the Premier outline the circumstances in which he envisages that a
privatisation order that has already been made might be amended or revoked? Not only
are we giving the Government the power to have open-ended decision making about how
we proceed to privatisation, as indicated in subclause (1), but having made the decision,
the Government seems to have the absolute right to completely revoke that decision and
opt for something else. The Government may issue a public statement at some stage that
it will go for apublic float. R & IBank Holdings and the bank may do the things that are
required, including entering into agreements and other things under subclause (10). The
Treasurer, at his discretion and quite uncontrolled, can then revoke the privatisation
order. There does not seem to be any provision for the impact of that revocation on those
actions taken under subclause (10) while the privatisation order was in place.
Mr COURT: The member asked in what sort of circumstances that could occur. It may
be that one was half way through a private placement or whatever and the deal fell apart
and one had to make those changes. That would be the sort of circumstance that could
arise. One could actually bring about those changes under clause 7(2) by what is put in
that privatisation order, remembering that it could be amended through the Gazette.
Mr D.L SMITH: The second part of the question related to the impact of the revocation
on agreements and the like entered into under clause 10. 1 have a memo from the
advisers at the back that it is intended to make all of those matters conditional on a
proviso that, if a revocation issues, all agreements will cease to have any force or effect.
If I were entering into those arrangements, I would find that a bit disquieting. Quite
clearly risks will be undertaken and costs incurred. Someone would want to be
compensated if revocation occurs. This legislation does not seem to contain any
prohibition against those involved in existing management or staff or people who may be
advising the Treasurer in relation to the method of privatisation against their actually
being bidders or buyers in the privatisation process. I know it Will not happen in this
case. But one could not, for instance, exclude the question of a management team getting
together and making an offer for a management buyout of the bank with the support of
some other financial institution.
Mr Court: Given what they get paid they might!
Mr D.L. SMITH: Is there anything in the legislation prohibiting corporate staff or
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management participating in the privatisation, whether as purchasers of shares in a float
or through a management buy-out or things of that kind? If there is such a prohibition,
where is it in the legislation or is the Treasurer simply relying on a code of conduct that
applies to government officers or something else to prevent their being involved? If there
were a good enough offer, the phrase "by some other means" quite clearly enables the
Government to consider a management buy out.
Mr COURT: I am advised that they could do it but they would have the moral conflict of
using insider information for such a purpose.
Mr D.L. Smith: That is precisely my point. I thought there would be something in the
legislation apart from a moral obligation to prevent these people being participants,
because they will have that insider information.
Mr COURT: I think other areas cover the fact that they could not use that insider
information for that purpose. I appreciate the point that has been made by the member
for Mitchell.
Clause put and passed.

Time Allocation Rescinded
Mr COURT: In accordance with the Sessional Order relating to allocation of time, I
move -

That the Bank of Western Australia Bill be no longer subject to an allocation of
time.

We lost some time this afternoon for other reasons. I certainly do not want to see a
prolonged debate next week, but I did not want this matter restricted as a result of that.
Question put and passed.

Committee Resumed
Clause 8: Extent of State's shareholding -

Mr D.L SMITH: I confess I have not been one of those who has been able to get up
from the country to participate in the briefings by the Treasurer's advisers or the bank
management. I am surprised that there should be a prohibition in subclause (2) that
seems to indicate that under no circumstances in a partial privatisation can the State be
left with more than 50 per cent of the equity in the bank. For the life of me, I cannot
understand why that prohibition should be there at all. I thought that under clause (7) the
objective is to get the best possible deal. If it turned out that one of the best possible
deals was a partial privatisation that left the State with more than 50 per cent, we would
not necesssarily want to exclude that. The Treasurer may well decide in his own
discretion and on advice that we should not hold more than 50 per cent. However, I do
not see why there should be a prohibition against holding that 50 per cent.
I imagine that organisations like SGIC, the Government Superannuation Board, the
University of Western Australia and others will want to participate in a float if it occurs,
and indeed may decide to take a large number of shares. My understanding is that this
clause would prevent any grouping of the SGIC, GSB, the Government itself and
institutions that might be described as being agencies of the Government from together
holding that 50 per cent. It seems strange that we should do that as a matter of legislative
prohibition. I can understand the advice being that people will not be bidding as much
for a float or privatisation if they cannot exercise effective control over the bank
afterwards. That would be the case if the bank retained more than 50 per cent. However,
that is purely a question of discretion in the course of decision making and I do not see
why it should appear here as a legislative prohibition in this form.
Mr COURT: We have formally removed the Government guarantee fromn the bank with
this legislation. We are clearly demonstrating that we no longer have the controlling
shareholding in the bank. Basically we are walking away from a guarantee. Although it
is formally outlined that the guarantee has gone, we are reinforcing the point by saying
that it does not have that control.
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Mr D.L SMITH: Are you effectively saying that that is a form of reassurance for those
who do credit ratings on Western Australian public debt? Surely the release provisions
that apply later, which I have read, do not require a factual rundown of control below 50
per cent?
Mr COURT: If the Government does not have a guarantee in place the debt position
cannot be treated as a liability. The Bill is simply enforcing that position.
Mr D.L. Smith: Why is it necessary when the Bill provides for a release over a five-year
period?
Mtr COURT: It is another way of getting the message across that the Government is
removing the guarantee.
Mr McGINTY: Like the member for Mitchell, I am somewhat surprised by the provision
in subclause (2). It is appropriate that subclause (1) provide that, in the event of partial
privatisation, a privatisation order specifies the level of shareholding to be retained by the
State. The Opposition does not have any problem with subclause (1), but subclause (2)
presents tremendous difficulties pertaining to the integrity of the legislation. The line
that has been consistently put throughout this debate by the Treasurer is that all options
should be open to the Government to consider what should be done with the bank.
Clause 7, which provides the option of a public float or a private placement, is included
in the legislation to make sure that every option possible is available to ensure the best
possible deal for the people of Western Australia. During this debate the notion that
some fetter should be placed on the amount of the bank that should be disposed of to an
overseas institution through a privatisation order issued by the Treasurer has been
rejected. The argument has been developed that we need to make sure it is the best
possible deal for everyone and the interests of the State amt maximised. However, clause
8 places a restriction of enormous proportions on what the Treasurer can do; that is, the
privatisation order must provide for the State's disposing of the majority of shares in
Bank West. Let us consider the reasons for this. The only reason given by the Treasurer
in his reply to the member for Mitchell's question is that it has been included not to
achieve any legal end, but to send a signal to the community that the Government is
serious about getting rid of the government guarantee. He said the proposal for the
Government to retain less than a 50 per cent share in the bank is designed to send that
message. If a benefit could be obtained from the inclusion of subclause (2) in the Bill it
might be regarded as a reasonable restriction on the power of the Treasurer to otherwise
privatise the bank. However, if it is all about sending signals rather than achieving an
end result, I ask the Treasurer why it has been included in the legislation.
I am surprised that subclause (2) attacts the support of the National Party because it is
directly opposed to its policy. The National Party's policy has been clearly enunciated
by the Leader of the National Party, the Deputy Premier; that is, that the party will
support the privatisation of the bank provided the Government retains the majority
shares. In other words, the National Party would support privatisation to the extent of 49
per cent. Perhaps members of the National Party were asleep when this Bill was
considered by Cabinet. Perhaps they were not aware of what was said, but this provision
directly and absolutely offends the National Party's policy. One must ask whether that is
really its policy. Is it a policy that the party wants to promote in the community? Does it
believe in it, or is it something that it is saying but it will turn around and do the exact
opposite?
The National Party's policy has no integrity if National Party members support this
subclause because it clearly states that the State must dispose of a majority of shares in
the bank and retain only a minority shame. The National Party's policy is that it will
support privatisation provided the State retains majority ownership of the bank. It is
unbelievable that this provision has slipped through Cabinet and the wool has been pulled
over the eyes of the members of the National Party. It is something they should consider
and decide whether to support. It offends the position of the National Party and the
rationale of the Bill; that is, to give the Treasurer every possible option to effect the
privatisation. To do that the position of National Party members will be compromised.

2116 [ASSEMBLY]



[Thursday, 4 May 19951 21

Given the agricultural origins of BankWest I appreciate that the National Pary has
considerable sympathy and historical support for it. The bank was responsible for
opening up the agricultural areas of the State. Many farmers, particularly those with long
memories, will remember the R & I Bank with some fondness - perhaps not in its
foreclosing role, but in its pro-development role. It is something the National Party
would support. It is understandable that it, more than other parties in this Parliament, is
supportive of the retention of a State-owned bank and that is the reason for its policy.
However, it is prepared to go along with its Cabinet colleagues to the extent of disposing
of the minority interest in the bank so that the State will retain its majority shareholding.
Members of the National Party have either been asleep or have been sold a pup on this
Bill. It cannot vote for this subclause because it cuts off a range of options which would
otherwise be open to the Treasurer. It is inconsistent with the arguments that have been
canvassed by the Treasurer in support of having all options open to him, including the
potential to sell 100 per cent of the bank overseas. If we do not impose a limit on the
extent to which the bank is sold overseas, why impose a limit on the portion of the bank
that will be retained in State ownership and in direct contradiction to the National Party's
policy? During the course of this debate I would like to hear why the National Party is
prepared to support this provision of the Bill which so absolutely and diametrically
offends its policy.
Mr COURT: The Deputy Premier gave a very clear explanation to the Parliament
yesterday of the National Party's policy and organisation. The Government's policy is to
sell 100 per cent of the bank. This legislation provides options for selling the bank. The
Deputy Premier explained his party's policy, but said that the coalition Government had
made a decision and if it meets all the criteria that process will be followed. The 50 per
cent provision deals with the government guarantee. If it were 51 per cent the
Government would have a moral obligation to continue to back up the bank.
Mr McGinty: It is there if you have a significant government ownership.
Mr COURT: If the Government owned 5 per cent it would still have an obligation in the
public's eyes. That is the reason that 100 per cent is the preferred way to go. This clause
provides a back-up. It is generally accepted that with a shareholding over 50 per cent the
obligation to meet the guarantee would be greater.
Mr KOBELKE: This clause provides that in the case of the partial privatisation of the
bank, the shareholding that is to be retained or held by the State and that is to vest in the
Treasurer must be less than 50 per cent of the voting shares in the bank. The Treasurer
said initially that if the Government owned more than 50 per cent of the shares in the
bank, it would certainly have a moral obligation or liability, and for that reason the
government shareholding should be less than 50 per cent. He then said that even if the
government ownership were only 5 per cent, the Government could still have a liability
because it would have a moral responsibility as a shareholder in the bank. If it is true that
the State may have a liability even if it does not have control, perhaps the Government
should maintain a 51 per cent shareholding in the bank so that it will be able to control
the operations of the bank and ensure that any liability that may accrue is minimised,
because the Government cannot do that if it is only a minor shareholder and does not
have control.
I do not think the Treasurer presented the total picture. If there is a partial privatisation
and the Government becomes a part owner of the bank and is likely to assume a liability
of some form, because it has a moral obligation to stand behind the shares of the bank,
surely it would be better for the bank to be 51 per cent government owned. Even under
the current arrangement, the Minister responsible is distant from the day-to-day
operations of the bank, and that leads to a difficulty with ministerial accountability when
the Minister does not have a close working involvement in the running of the bank. That
is the way it should be, but there are the problems which have been alluded to previously,
and it is not appropriate to enter into that debate now.
We need to consider whether this clause would expose the Governent to greater risk
because at this stage we do not know who the other partner will be. A body may present
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well during the privatisation process and buy a share in the bank which gives it a
controlling shareholding, yet that may turn out to not be the reputable and substantial
shareholder that it was hoped and assumed to be, and its dealings may lead to the bank's
having financial problems. If that were the case, the Government, as a minor
shareholder, would have some difficulty in controlling the enterprises upon which the
bank was embarking, and that would leave the Government wide open to the possible
liability of which the Treasurer has spoken, but it would not be in a position of control.
This is a matter of some concern, because perhaps we have been lulled into a sense of
false security because of the previous performnance of the R & I Bank, now BankWest.
Some members on the government side have said that the R & I Bank was in great
difficulty a few years ago, and they thought that was a smart political thing to say
because that somehow put some blame on the Labor Party -

M~r Court: I did not say that. Dr Garnaut said that.
Mr KOBELKE: I think the Treasurer was selectively quoting Dr Garrnaut.
Mr Court: He said he had to make a decision about whether to keep the bank going
because it was in so much trouble.
Mr KOBELKE: The point I am making is that the Treasurer and other members of the
Government have used that type of language to suggest that the bank was in a serious
state and that somehow the Government of the day was to blame. Such statements are
not just malicious but quite false because they do not take into account what was
happening in the bankting industry at that time, where major Australian banks such as
Westpac lost billions of dollars, and the losses that were made by the R & I Bank must be
compared with that background. While banking and financial institutions across
Australia were in a difficult situation in the late 1980s and early 1990s, the performance
of the R & I Bank was not near the bottom of the barrel by any means. There has been a
high standard of management by the R & I Bank, and while there have been times when
things perhaps have gone a bit awry or bad decisions have been made, that has been the
exception to the rule when we look at other financial institutions across this country and
across the world and see what happened with the State Bank of Victoria, the Bank of
South Australia and the savings and loans institutions in America, which lost billions of
dollars.
We believe that it is clearly established that BankWest is performing well and, when a
bank is performing well, we can see the bright side of the street. We hope that when the
bank is privatised in whatever form it will continue to be a vibrant financial institution
which grows and produces profits. However, there is the potential for huge loss.
Therefore, if we do have partial privatisation, the Government may be a major
shareholder and own 40 per cent or 50 per cent of the shares in the bank, and be liable for
any loss, yet not be in a position to control what is taking place in the bank. The
Treasurer has not addressed that matter, and perhaps the National Party in its policy has
an answer. The National Party policy, to which the National Party members in this place
do not seem committed, raises, perhaps inadvertently, an important matter, namely, that
where there is partial privatisation, the Government should have control of the bank so
that any liability that may accrue to the Governiment of Western Australia can be best
protected.
Mr McGIN4TY: I direct the issue of National Party policy to the Leader of the National
Party. His party's policy is very clear. This clause is in direct contravention of that
policy. Clause 8, in the event of partial privatisation, limits the number of voting shares
that can be held by the State to less than 50 per cent. The provisions of subclause (2)
which impose that limit are, firstly, undesirable and, secondly, offensive to that policy
position. Thirdly, it achieves no practical benefit. I would like to hear a comment by the
Leader of the National Party. This is a major clause for the National Party. Where
clause 8(1) simply states that a privatisation order is to specify the shareholding to be
retained by the State, it is not objectionable. It is appropriate for that to be detailed in the
privatisation order. The problem arises in subclause (2) which limits the shareholding to
be retained by the State to less than 50 per cent. National Party policy has been clearly
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articulated by its leader - that is, he will support privatisation of the bank provided the
State retains the majority ownership. This clause prevents that policy from being
accepted because in the event of partial privatisation - which is the National Party's
preferred option - it is conditional on the State's disposing of the majority share and
retaining a minority shareholding in the bank. Subclause (2) offends that policy.
Secondly, it offends the notion put forward consistently in debate that the Treasurer
should have all options open to him, including placement overseas. We voted against the
amendments to limit foreign ownership. The Treasurer has said he wants a series of
options open to him to ensure the best possible result for the people of Western Australia,
yet as soon as we finished dealing with clause 7 and moved to clause 8 in any event the
National Party policy will not be achieved. That is not an option open to the Treasurer
with the privatisation of the bank. Effectively, two arguments have been put in support
of subclause (2): Firstly it sends a message to the broader community about the State's
involvement. Messages are one thing; legal effects are another. The second issue raised
is that while the government guarantee will be retired over time in a privatised bank, if
the Government retains a majority share of the bank, there will be a political and moral
pressure on the Government guarantee for the bank and the loans that it issues.
In discussion on this matter with the Treasurer earlier today, the view was that the
Government's retaining any significant shareholding - and that might be a whole- lot less
than 50 per cent - would give rise to the same political and moral pressures for the
Government to go guarantor. I agree with that. I said during second. reading debate that
a retention of any ownership of the bank by the Government would give rise to
constituents' knocking on our doors saying that we have a responsibility if not a legal
duty to make sure they do not lose money if the bank hits the wall. Given that the
difference between 49 and 51 per cent will have no legal effect, it will continue to have a
moral effect if the Government retains any interest in the bank -
Mr Court It is a legal effect. If we have 51 per cent, we will have a controlling interest.
Mr McGINTY: The issue is whether that would give rise to a government guarantee. If
that is true, the National Party policy is a nonsense. That is the problem with the
proposition. How does the Leader of the National Party view this clause?
Mr Cowan: Your summary has been reasonably good.
Mr McGINTY: I will be interested to hear what the Leader of the National Party has to
say so that we can understand his position. As there has been no further response, I
move -

Page 6, line 2 - To delete the word "less" and substitute "more".
It is important that the matter be finite. The amendment will ensure that the clause
adequately reflects National Party policy. It will also serve to highlight the difficulty
presented by this clause. We could adopt two approaches. One would be to completely
delete subclause (2). My first reaction when considering the issue was to say that the
sensible thing to do is to leave all options open to the Treasurer and to completely delete
the subclause. It is probably the most sensible way to go. It is a proposition that the
National Party and the Treasurer could support because this clause is unnecessary and
achieves no legal end result. It hampers the ability of the Treasurer to deal with these
matters. The retention of this provision would be considered wrong by some people.
Therefore, I suggest we move to a position that is completely consistent with the National
Party position.
Mr COURT: We oppose the amendment. With a controlling interest there is an added
obligation to stand behind the guarantee.
Mr RIPPER: The Treasurer's explanation is not adequate. This is a moral and political
issue. The moral and political issue is the pressure that will come on whatever
shareholding the Government has. The Treasurer -says the reason for the clause is to
escape the obligation of the guarantee but that is not effective in achieving that end.
What is the purpose of the clause? I support the amendment and, like the Leader of the
Opposition, I wonder why the clause is necessary. It is arguable that it might be
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preferable to delete subclause (2) to allow the widest possible options for a partial
privatisation of the bank. The Treasurer should offer a more satisfactory explanation if
he wishes to convince the Opposition that the amendment should be rejected. It is
interesting to note the discussion now between the Treasurer and members of the
National Party, because this is atest for the National Party. Will the National Party
support its own policy or is it suffering the same fate which the Treasurer attempted to
impose on the editor of 77m West Ausstralian, unsuccessfully? On this occasion, has the
Treasurer been successful in nobbling the National Party although he was unsuccessful in
nobbling The West Australian?
Mr McGinty: It is more like neutering the National Party.
Mr RIPPER: Perhaps that term is more appropriaxe. Perhaps the editor of The West
Australian has more gumption in supporting his viewpoint than do members of the
National Party. I would be fascinated to hear from the Leader of the National Party, but
it appears that it will not happen.
Mr McGinty: I think a cone of silence has descended on him.
W RIPPER: He is waiting until six oclock to bebeamed back to Merrein.

Mr Court: If the member for Belmont sits down, I think we can finish this clause.
Mr RIPPER: I have another opportunity to speak, so I will see what the Treasurer can
come up with.
Mr COURT: In relation to the second part of the clause, the recommendation asked why
we should have two at all. I have said that even with 51 per cent, it would add to the
extent of the obligation. However, if we had only 5 per cent, a moral obligation would
still exist. If this is acceptable to the Opposition, the Government will not accept the
Opposition's amendment, but we will delete subclause (2).
Amendment, by leave, withdrawn.
Mr COURT I move -

Page 6, lines I and 2 - To delete subclause (2).
Amendment put and passed.
Clause, as amended, put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Court (Treasurer).

House adjourned at 6.03 pm
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QUESTIONS ON NOTICE

TRAFFIC ACCIDENT - TRUCK ROLLOVER CARRYING CYANIDE,
BINDOON AREA

542. Mrs HALLAHAN to the Minister representing the Minister for Mines:
(1) Can the Minister advise the House of the details of the rollover of a truck

carrying cyanide near Bindoon on Friday, 9 December 19947
(2) Will the Minister detail the clean-up procedures necessary following the

rollover and indicate whether there was any danger of ground or water
cntamination?

(3) Can the Minister indicate what difference would it have made if the truck
had been carrying sodium cyanide solution?

Mr CJ. BARNETT replied.
The Minister for Mines has provided the following reply -

(1) The driver of a B-train transporting containers loaded with 40 tonnes of
sodium cyanide lost control while negotiating a right hand bend and rolled
over. The doors on the container on the lead trailer broke open on impact
and two intermediate bulk containers (IBC) were dislodged. The MC
were not significantly damaged and no product was lost. Both freight
containers were taken back to the transport company's depot and the
contents of the damaged container were loaded into another freight
container before proceeding to the destination. The driver received minor
injuries and was taken by ambulance to hospital.

(2) No product was lost in the incident. All packages remained intact.
(3) It would have made no difference if the truck had carried sodium cyanide

solution. The quality and rugged construction of the containers would
have ensured no product would have leaked.

CHEMISTRY CENTRE WA - PHARMACEUTICALS FROM NATIVE BUSH
593. Dr EDWARDS to the Minister representing the Minister for Mines:

(1) What role is the Chemistry Centre of WA playing in the
development of pharmaceuticals from Western Australian native
bush?

(2) If none, why not?
Mr CJ. BARNETT~ replied.
The Minister for Mines has provided the following reply -
(1) The Chemistry Centre (WA) is assisting the Department of Conservation

and Land Management in the development of pharmaceuticals from
Western Australian native plants.

(2) Not applicable.
HOMESWEST - RENTALS CHARGED IN ADVANCE, POLICY

642. Mr BROWN to the Minister for Housing:
(1) Is it the policy of Homeswest to charge tenants rent in advance?
(2) How many weeks in advance?
(3) Where tenants are charged rent in advance, are they charged at the normal

rental rate they are required to pay or the non-subsidised rate?
(4) Why are senior citizens and other members of the community entitled to a

subsidised rent required to pay the non-subsidised rental rate in advance?
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(5) Will the Government review this arrangement so that senior citizens are
not required to pay more than their normal rental payment in advance?

M~r PRINCE replied-~
(1) Yes, in accordance with the Residential Tenancies Act.
(2) One payment period (i.e. weekly if paid weekly, fortnightly if paid

fortnightly).
(3) Rawe they are required to pay (i.e. subsidised amount).
(4) They are not.
(5) Not applicable.

QUESTIONS WITHOUT NOTICE

MEMBMER FOR WANNEROO - MANN REPORT; FOWLER REPORT
128. Mr McGIN'IY to the Premier

Yesterday, the member for Wanneroo claimed on Radio 6PR that all of his
financial dealings were subject to review by his accountants and by Stephen
Mann and that no wrongdoings were shown in those dealings. Will the Premier -
(a) admit that the Fowler and Mann reports do not inquire into all of the

property dealings done by the member for Wanneroo over the past 11
years; and

(b) admit that the Fowler report dealt only with business dealings that were
the subject of media speculation over the week ending 23 October 1993?

Mr COURT replied.
Yesterday, the Leader of the Opposition said in this Parliament that restrictions
had been imposed on Mr Mann in his examination of the report that had been
done by Mr Fowler. As it turned out that was totally wrong. As I said yesterday,
Mr Fowler presented a report which covered the period from 1 July 1987 to
30 June 1990. Mr Mann said that "In order to assess the accuracy of this report, I
request the documentary substantiation of all matters included in the Fowler
report". I asked the member for Wanneroo to give me an account of those private
business dealings because a lot of allegations had been made by members
opposite, including that the member for Wanneroo was to be charged, and I asked
Mr Mann to assess that report which had been put together by the member for
Wanneroo. I said in a press statement on 21 December 1993 that Mr Mann had
said that that report contained a number of inaccuracies and there was information
which could not be provided, mainly because thirdl parties could not provide that
information, etc. It had clarified the point in regard to whether the member for
Wanneroo had had business dealings with Dr Wayne Bradshaw, and it said that
he had. I therefore asked the member for Wanneroo to make a clear, unequivocal
and public apology in regard to his statement, which he did. In regard to the
dealings with Custom Credit, which members opposite raised yesterday, Mr
Mann was asked to examine whether the member for Wanneroo had the income
to service those debts.
The important thing is that I gave a commitmen It was a report from one of my
members about his private business dealings. I said that it would be given to the
police, with his permission. The report was given to the police because they were
the appropriate people to carry out investigations into these matters. It was
apprprat that the police be given the report The Opposition has made

allegations that someone on this side of the House was to be charged because of
,wrongdoings in his business dealings. I received that information and I
immediately handed it to the police.

2122



[Thursday, 4 May 19951]12

Mr Ripper But the report was based on fixed terms of reference. You fixed
them!
Mr COURT: It was for all the business dealings for the past 11I years. I said that
it covered the dealings from 1987 to 1990. I should compare that with another
situation: The Leader of the Opposition made allegations that a certain member
would be charged because of certain things. A member of the Opposition has
been charged for stealing. Did the leader of the Opposition ask about his private
business dealings?
Dr Gallop: And a former Premier from your side is currently in gaol!
Mr COURT: It would not be appropriate for members opposite to ask about that
member's private business dealings. The Leader of the Opposition has made
serious allegations. Among other things, he accused the member for Wanneroo
and the Attorney General of corruption. He does not mind making false
allegations. Yesterday, members opposite were jumping up and down saying that
the member for Wanneroo was buying and selling property while he was a police
officer. He may have been, but members of the Opposition sitting behind the
Leader of the Opposition buy and sell properties and carry out developments.
Does the Leader of the Opposition inquire into those business dealings?
Several members interjected.
Mr COURT: There is more combined wealth on that side of the Parliament than
we will ever have!
Mr McGinty: I wish it were true!
Several members interjected.
The SPEAKER: Order!
Mr COURT: Does the Leader of the Opposition think that we should do any
more than give the information about a member's private dealings to the police as
the appropriate body to carry out that investigation?
Several members interjected.
Mr COURT: The Opposition has spent the whole week trying to divert attention
from the fact that the Leader of the Opposition is not prepared to allow his
members to speak out regarding the Penny Easton affair. The sand is running
through the hourglass.
Several members interjected.
The SPEAKER: Order!
Mr COURT: I do not blame the member for Kalgoorlie. I do not blame the
Deputy Leader of the Opposition. The responsibility falls on the Leader of the
Opposition in this regard.

HOSPITALS - MT HENRY
Nursing Home Beds, Closure

129. Mrs van de KLASHORST to the Minister for Health:
It has been suggested that patients who have been moved out of Mt Henry nursing
home beds will have nowhere else to go. Is that statement accurate?
Mr KIERATH replied:
I am disgusted by anyone who would use frail, aged and vulnerable people to
score cheap* political points. I am disgusted that anyone would use those people
as political pawns in a game against the Government. Unfortunately, some
people in our community have no standards of decency or courtesy. They will go
to any lengths to run their own message.
Several members interjected.

2123



2124 [ASSEMBLY]

Mr KIERATH: I refer to some members of the Opposition and some of the
unions involved! That shows how low some members of the Opposition will go.
Mr Graham interjected.
The SPEAKER: Order! I formally call to order the member for Pilbara.
Mr KIERATH: The staff told me -
Mr Graham inteijected.
The SPEAKER: Order! I formally call to order the member for Pilbara for the
second time.
Mr KIERATH: The staff told me that they care for the patients; that their prime
concern is for the patients. Those same people acknowledged this morning that
the facilities are not good, that they need new facilities.
Mir Taylor interjected.
Mr KIERATH: The new accommodation is far superior to that at Mt Henry. I
defy any reasonable thinking person to compare the facilities at Mt Henry and the
new facility, and not see the difference.
Mrs Henderson: The Minister for Health hasn't even been there.
Mr KIERATH: I was there this morning, and I was shown one ward.
Mr Taylor interjected.
The SPEAKER: Member for Kalgoorlie, order!
Mr KIERATH: Does the member for Kalgoorlie think the facility is satisfactory?
Mr Taylor: You said it was a hellhole.
The SPEAKER: Order! I formally call to order the member for Kalgoorlie.
Mtr KIERATH: The member for Kalgoorlie cannot even get that right. I did not
say that; it was a former patient who said that, not L I was at Mt Henry this
morning and noted that one ward with 16 patients had one toilet. I bet not even
the Labor Party would accept those ratios. That contravenes almost every
standard of good health. It does not meet the requirements for Commonwealth
Government funding for aged care facilities, which requires an ablution for every
bed. The Opposition has condemned 16 patients to share one toilet.
Several members interjected.
The SPEAKER: Order! That level of interjecting is disgraceful. I find it difficult
not to put members on notice that I will call off question time. I ask members to
consider the operation of question time, which is often said to be a special
moment for the Opposition, but I think it is an opportunity for every member of
this House to ask questions of Ministers and to get answers for immediate and
subsequent purposes. A series of people have decided that this question gives
them carte blanche to say all sorts of things - most of them highly repetitive and
not unique, and the occasional interjection of value. I ask members to cease this
level of interjecting, because if it keeps up I must consider not only taking action
against the persons concerned, but also whether to continue question time today.
Mr KIERATH: One toilet for every 16 beds may be acceptable to the Opposition,
but it is not acceptable to the Government. That is one of the reasons we are
trying to transfer those patients. We are not closing the beds; we are relocating
them. That does not suit some people's political agenda. It may be that some
beds may be at Mt Henry, and some elsewhere.
The SPEAKER: Order! I ask the Minister to begin to bring his answer to a
conclusion.
A& K[ERATH: I would iflIcould get half a word in. There may be a new facility
at Mt Henry or a collocation with another hospital. We are examining those
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options. The fact is that this transfer will mean $4.8m more from the Federal
Government to provide care for the aged in this State. Even the Opposition
should support that. The patients, the Government, the carers, and the staff will
win; the only losers will be a few unruly unions involved and the Labor
Opposition.

MEMBER FOR WANNEROO - MANN REPORT; FOWLER REPORT
130. Mr McGINTY to the Premier:

Yesterday the Premier was reported on the ABC news as saying that the Mann
report investigated the business dealings of the member for Wanneroo in relation
to lots I11 and 12 Meadowview Drive, Ballajura. Will the Premier confirm this to
the House and, particularly, that Mr Fowler and Mr Mann did investigate, firstly,
the agreement between the member for Wanneroo and Mr McDonald dated
4 October 1988 in relation to lots 11 and 12 Meadowview Drive, Ballajura; and,
secondly, that the member for Wanneroo received a commission, contrary to the
agreement between himself and Mr McDonald?
Mr COURT replied:
I cannot answer the specific detail of the question.
Mr McGinty: You said it on the radio yesterday.
Mr COURT: I have said that all of those matters covered in the report of
Mr Fowler and the continuing financial affairs of the member for Wanneroo from
30 June 1990 until 1993 were looked into. That covered the years between 1987
and 1993. 1 think that answers the question.
Mr Marlborough intexjected.
The SPEAKER: Order!
Mr COURT: Will the member for Peel table his private personal dealings?
Mr Marlborough: I am happy to.
Mr COURT: Then why does he not do so?
Several members inteijected.
The SPEAKER: Order!
Mr COURT: The Leader of the Opposition is good at playing his game of saying,
"That person is corrupt" or '"That person is doing something illegal". If he has
information that people have done something corrupt or illegal, he should give it
to the police immediately. He has become the master of makdig one false
allegation after another. He got UP yesterday and was quite deceitful in what he
said. Worse than that, he put out a media statement saying that the Government
had commissioned and sent to the board a Western Australian taxpayer funded
survey that was taken after the native title ruling.
Mr McGinty: You did not tell the truth on ABC radio yesterday.
The SPEAKER: Order! The Leader of the Opposition will come to order.
Mr COURT: There was no taxpayer funded survey, and the Leader of the
Opposition continues to make these allegation. If he continues to do so, his
credibility will go down, down, down. He has made allegations that a member
has done something wrong and will be charged. AlllIcan say to him is this:
Produce the evidence.

BANKWEST - PROFIT RESULTS
131. Mr BLAIKIE to the Treasurer

As the profit performance of BankWest will have a major impact on the success
of its privatisation, can he advise the House when the bank's six months' profit
results will be released?
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Mr COURT replied.
I thank the member for this question about the bank's performance because we
are in the middle of a debate in this Parliament on the privatisation of BankWest.
Its six monthly results to 31 March 1995 were released today. The grou net
profit after tax was $49.7m for the six months, 15.6 per cent higher than the13
for the six months to 30 September 1994.
Mr Blaikie: It is a bit different from what it was three or four years ago.
Mdr COURT: That is right The bank is now starting to move into a very
competitive and difficult climate. The profit reflects a 20.3 per cent return on
equity, making it one of Australia's strongest performing banks. There was
strong growth in retail deposits which grew by 16.1 per cent to $4.7b and this
bank continues to be the largest bank lender in Western Australia, with nearly
25 per cent of the market
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr COURT: We are seeing a strong profit result and greatly improved capital
ratios as a result of decisions to sell the tower and some other transactions that
took place; improving efficiency ratios; and a good return on equity. All in all,
this trend is moving in a very positive direction for the sale of the bank. Of
course, we will not get a good price for the bank unless it is trading profitably. It
is very pleasing to see these results.

WEST AUSTRAUAN NEWSPAPERS LTD - THOMPSON, DENIS,
TEL.EPHONE NUMBERS REQUESTED BY PREMIER OR STAFF

132. Mr McGINT to the Premier:
I refer the Premier to that very accurate page 1 headline in The West Australian of
17 March 1995, "Court $4m Mabo folly", which headed the article detailing the
seven-nil finding by the High Court that the Premier's Mabo legislation was
racist.
(1) In the days following that headline, did the Premier or any of his staff ring

the office of Mr Denis Thbompson, the Managing Director of The West
Australian, who was in the Eastern States at the time, seeking a contact
number for Mr Th1ompson?

(2) Did the Premier or his staff also ask for the telephone numbers of other
newspaper directors including that of Bill Cairns, who lives in Sydney?

Mr COURT replied.
(1)-(2)

The member has gone off the track of the survey.
Mr McGinty: Answer the question.
Mrt COURT: The member opposite alleged this morning that I was ringing
around the directors.
Mrs Hallahan inteijected.
The SPEAKER: Order! I formally call to order the member for Armadale. I also
indicate to the House my annoyance when people begin to answer questions and
members instruct them to answer in the way they want. This Parliament has
never operated in that way whether it be during this Government, its immediate
predecessor or Governments before it. It is not relevant to do that. If members
want me to allow a certain amount of comment on answers, they should not
include. those types of comments.
Mr COURT: I did not ask for Mr Thompson's phone number. Someone from my
office may hav4e. In relation to the phone numbers and addresses of members of
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the board, members of my office told me today that they did ask for the phone
numbers and addresses. However, that is not to say anyone contacted thenm.

Mr McGinty: I often ring up someone and ask for their phone number because I
do not want to ring them!I What would the Premier want phone numbers for?

Mr COURT: I anm saying no-one has contacted them. Did anyone from the office
of the Leader of the Opposition phone the editor of The West Australian
yesterday?
Mr McGinty- I have no idea.
Mr COURT: Did his office have discussions with the editor yesterday?

Mr McGinty: You have been on notice -

Mr COURT: In recent months, did the Leader of the Opposition meet the
editorial staff of The West Australian; that is, since he has become the Leader of
the Opposition?
Mr McGinty: I do not think so.
Mr COURT: He should know; he has been the Leader of the Opposition for only
six months. At least I gave an answer.
The SPEAKER: Order! I am afraid I am getting myself into a trap by trying to
give the Leader of the Opposition some opportuity to answer questions'directed
to him, because when he does that, he is interrupted by his colleagues. It makes
an impossible situation and that prevents me from giving the Leader of the
Opposition something of an advantage, which I believe is appropriate; but I am
not here to give him carte blanche. We will proceed further if the Premier directs
his remarks more to me.
Mr COURT: The Leader of the Opposition has alleged political interference.

Mr McGinty: The answer is no.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.

Mr COURT: I would be interested to know who is the editor of The West
Australian. I have been accused of political interference -

Mrs Hallahan interjected.
The SPEAKER: Order! I formally call to order for the second time the member
for Armadale.
Mr COURT: The gold braid suits her!

Mr McGinty: Tell us about your meeting with the board.

Mr COURT: I have met with the editorial staff and the board. I havenmet the
board once. I meet with the editor approximately once a year. Ile Leader of the
Opposition said that I had written to the editor and asked for a meeting with him
the day after that report was published. I did not do thai I had a request from the
editor who wanted to meet me. I said we could meet at my home. If members are
interested a third party was present.
Mr Riebeling interjected.
Mr COURT: That third party will not speak.

Several members interjected.
The SPEAKER: Order!
Mr COURT. I had ameeting with Mr Murray atmy home, at his request. A third
party who was present for part of that meeting will not speak. At the time she
was only eight weeks old. If the Leader of the Opposition wants to get involved
in this sort of nonsense the next thing he will be saying is that the real plot is to
get Bill Hassell in as editor, which is why he is in Fleet Street, London.
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Several members interjected.
The SPEAKER: Order!

POSTAL VOTING - TRIAL, CITY OF PERTHi AND THREE NEW TOWNS
133. Dr HAMES to the Minister for Local Government:

Following approaches by several constituents who are electors of the City ofPerth, is the Minister for Local Government able to advise of progress in the trialof postal voting in the City of Perth and Towns of Cambridge, Vincent and
Victoria Park?
Mr OMODEI replied-
Members will know that the Government has been tnialling the postal votingelection in the three new towns in Western Australia of Cambridge, Victoria Parkand Vincent and the new capital city of Perth. At 12.53 pm today I visited theAberdeen Street scanning room. The postal trial seems to be going well. Asmembers will know, Tasmania runs its elections by postal voting and hasincreased the turnout from 20 per cent to 60 per cent. In the old City of Perththere was a 40 per cent turnout, which compares fairly well with the 11I per centturnout last year. There has been a 38 per cent turnout in Cambridge; a 39 percent turnout in Victoria Park; a 39 per cent turnout in Vincent; and a 55 per centturnout in the City of Perth. Those turnouts were roughly up until one o'clocktoday. Polling booths will be open for voters until midday Saturday. As Ministerfor Local Government I am very pleased with the excellent result so far. Thepostal voting trial is going very well, and from talking to the candidates some ofthem think it is an excellent idea and that the progress so far has been verysmooth and simple. A few minor items may need to be adjusted. We will beconducting some polling after the event to ensure that everybody has a say,including those people who have cast votes. I predict that the City of Perthturnout will rise to at least 60 per cent, which compares very well with Tasmania.
Mrs Roberts: Half the people have been taken off the roll.
Mr OMODEI: The counter argument is that many people were on the roll whoshould not have been there. So far 21 000 people have voted, which is far inexcess of those who voted under the old system. This example shows that postalvoting is here tostay in Western Australia.

HOSPITALS - MT HENRY
Nursing Home Beds, Closure

134. Dr GALLOP to the Minister for Health:
I refer to the Minister's disgraceful attempts to mislead the public of WesternAustralia over the closure of Mt Henry Hospital, and his pathetic cover-up whichI referred to in my question yesterday.
(1) Why did the Minister claim in an answer to a question on notice receivedon Tuesday but signed off by him on 18 April that a consultant "is beingappointed" to consider the "future of Mt Henry", without any attempt toportray the hospital as being divided between a nursing home and ahospital and without any reference to his decision of 2 April 1995?
(2) Could he have answered that question thinking that no-one would learn of

his decision of 2 April?
(3) When will he apologise for deliberately misleading the public and the

Parliament of Western Australia and resign as Minister for Health?
Mr KIERATH replied:
(1)-(3)

I do not know how many times I have to tell the member for Victoria Park
that the Mt Henry Hospital provides a range of facilities. A consultant
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was put in there to look at everything on the site including things like
dental facilities. I spoke to the consultant and senior staff at the hospital
this morning and they were looking at everything. Therefore, it was not
exclusive. Does the member for Victoria Park understand the difference
between the funding for a hospital bed and the funding for a nursing home
bed? His question indicates he has no idea whatsoever. What he is doing
in his usual childish and churlish way is tryig to blame somebody else for
his mistakes. That will not happen.

Dr Gallop: You have deliberately misled the Parliament.
Mr KIERATH: No, not at all. I have never misled the Parliament.

Withdrawal of Remark

The SPEAKER: Order! The Deputy Leader of the Opposition has accused the Minister
of deliberately misleading the Parliament. That is unparliamentary. I direct him to
withdraw.
Dr GALLOP: Mr Speaker, can I refer you to my question?
The SPEAKER: No, you cannot.
Dr GALLOP Mr Speaker, I mentioned that in my question.
The SPEAKER: What the member -said in his question is irrelevant. The member will
resume his seat.
Dr GALLOP: Mr Speaker, I seek clarification from you.
The SPEAKER: The member will resume his seat. It is a long tradition in t
Westminster system that a member cannot accuse another member of deliberately
misleading the Parliament, except by substantive motion. The Deputy Leader of the
Opposition used that expression and I direct him to withdraw immediately or I will take
action.

Points of Order

Mr RIPPER: Mr Speaker, my colleague, the member for Victoria Park, was attempting
to draw your attention to the opening part of his question where he said, I refer to the
Minister's disgraceful attempts to mislead the public of Western Australia". The. concept
of misleading is part of his question.
The SPEAKER: Order! There is no point of order because in that question which is
quite different from a motion, he did not say that the Minister had deliberately misled.
He used a different form of words. If he used that form of words, it would be acceptable.
I call on the Deputy Leader of the Opposition to withdraw those words forthwith.
Mr RIPPER: On a further point of order Mr Speaker -

The SPEAKER: Order! The member for Belmont has already made a point of order. He
cannot go on ad infinitum making points of order and I am not required to accept them. I
have already given him an opportunity to make a point of order.

Withdrawal of Remark Resumed

The SPEAKER: I call on the Deputy Leader of the Opposition to withdraw.

Dr GALLOP: I refuse to withdraw a statement that is a truthful representation of the
situation.
The SPEAKER: Order! I name the Deputy Leader of the Opposition.

Suspension of Member
Mr CJ. BARN~ETT: I move -

That the member for Victoria Park be suspended from the service of the House.
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Question put and a division called for.
Bells rung and the House divided.

Remarks during Division
MNr Taylor. You are biased, Mrt Speaker. You ame a biased Speaker.
The SPEAKER. Order! I advise the member for Kalgoorlie that I will take action on his
remarks in one moment.
Mr Taylor. Do what you like.
The SPEAKER: I will.
Ir Taylor. You are a biased Speaker and you know it.
The SPEAKER.~ There is no point in the member repeating himself. We could all hear
him.
Mr Taylor. You are a disgrace to the Chair. You should have resigned long ago.
The SPEAKER: The member will be named in one moment.

Result of Division
Division resulted as follows -

Ayes (31)
Mir Ainsworth Mr Kieat Mrshave
Mr CJ. Barnett Mr Lewis Mr W. SmithMr Blaikie Mr Marshall Mr StricklandMr Board Mr McNee Mr TrencrdenMr Bradshaw Mr Minsion Mr TubbyDr Constable Mr Nicholls Dr TurnbullMr court hMr Omodei Mrs van de Kiashorst

Mf ahr Osborne Mr WieseMrs grwardes Mrs Parkr Mr Bloffwitch (Feller)Dr Hame Mr Ptanda!
Mr Houm Mr Prince

Noes(23)
Mr bL Barnett MrGriff Mrs RobertsMr Bridge Mrs Hallahan M~r D.L SmithMr Brown Mrs Henderson MrTaylor
Mr Catania Mr Kobelke Mr ThomasMr Cunningham Mr Maribocugh Ms Warnock
DrEdwards MrcGinty Dr WatsonDr Gallop h& Riebeling M~r Leahy (Teller)
Mr Graham Mr Ripper

Question thus passed.
[The member for Victoria Park left the Chamber.]
The SPEAKER: Order! I name the member for Kalgoorlie.

Susspension of Member
Mr CJ. BARNETT: I move -

That the member for Kalgoorlie be suspended fmom the service of the House.
Question put and a division taken with the following result -
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Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr court
Mr Day
Mns Edwardes
Dr Hames
Mr House

Mr M. Barntt
Mr Bridge
Mr Brown
Mr Ciania
Mr Cunningham
Dr Edwards
Mr Graham
Mr Grill
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Ayes (3 1)
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pnodal
Mr Prince

Noes (22)
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr Mccinty
Mr Riebeling
Mr Ripper
Mrs Roberts
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Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Taylor
Mr Thomas
-Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
[The member for Kalgoorlie left the Chamber.]


